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Section IV. General Conditions of Contract 
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1. Scope of Contract 
 
This Contract shall include all such items, although not specifically mentioned, that can 
be reasonably inferred as being required for its completion as if such items were 
expressly mentioned herein. All  the provisions of RA No. 9184 and its 2016 Revised 
IRR, including the Generic Procurement Manual, and associated issuances, constitute 
the primary source for the terms and conditions of the Contract, and thus, applicable in 
contract implementation.  Herein clauses shall serve as the secondary source for the 
terms and conditions of the Contract.  
 
This is without prejudice to Sections 74.1 and 74.2 of the 2016 Revised IRR of RA No. 
9184 allowing the GPPB to amend the IRR, which shall be applied to all procurement 
activities, the advertisement, posting, or invitation of which were issued after the 
effectivity of the said amendment.   
 
Additional requirements for the completion of this Contract shall be provided in the 
Special Conditions of Contract (SCC).   

 
2. Advance Payment and Terms of Payment 

 
2.1. Advance payment of the contract amount is the 

2016 Revised IRR of RA No. 9184. 
 

2.2. The Procuring Entity is allowed to determine the terms of payment on the partial 
or staggered delivery of the Goods procured, provided such partial payment 
shall correspond to the value of the goods delivered and accepted in accordance 
with prevailing accounting and auditing rules and regulations.  The terms of 
payment are indicated in the SCC. 

 
3. Performance Security 

 
Within ten (10) calendar days from receipt of the Notice of Award by the Bidder from 
the Procuring Entity but in no case later than prior to the signing of the Contract by both 
parties, the successful Bidder shall furnish the performance security in any of the forms 
prescribed in Section 39 of the 2016 Revised IRR of RA No. 9184.  
 

4. Inspection and Tests 
 

The Procuring Entity or its representative shall have the right to inspect and/or to test 
the Goods to confirm their conformity to the Project specifications at no extra cost to 
the Procuring Entity in accordance with the Generic Procurement Manual.  In addition 
to tests in the SCC, Section IV (Technical Specifications) shall specify what 
inspections and/or tests the Procuring Entity requires, and where they are to be 
conducted.  The Procuring Entity shall notify the Supplier in writing, in a timely 
manner, of the identity of any representatives retained for these purposes. 
 
All reasonable facilities and assistance for the inspection and testing of Goods, 
including access to drawings and production data, shall be provided by the Supplier to 
the authorized inspectors at no charge to the Procuring Entity.  
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5. Warranty 
 

5.1 In order to assure that manufacturing defects shall be corrected by the Supplier, 
a warranty shall be required from the Supplier as provided under Section 62.1 
of the 2016 Revised IRR of RA No. 9184.  
 

5.2 The Procuring Entity shall promptly notify the Supplier in writing of any claims 
arising under this warranty.  Upon receipt of such notice, the Supplier shall, 
repair or replace the defective Goods or parts thereof without cost to the 
Procuring Entity, pursuant to the Generic Procurement Manual. 

 

6. Liability of the Supplier 
 

Republic of the Philippines.  
 

If the Supplier is a joint venture, all partners to the joint venture shall be jointly and 
severally liable to the Procuring Entity. 
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Section V. Special Conditions of Contract 
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Special Conditions of Contract 
GCC 

Clause 
 

1 Delivery and Documents  
 

 For purposes of the 
and other trade terms used to describe the obligations of the parties shall have 
the meanings assigned to them by the current edition of INCOTERMS 
published by the International Chamber of Commerce, Paris.  The Delivery 
terms of this Contract shall be as follows: 
 

Manila.  In 
   

 
 The delivery terms applicable to this Contract are to be delivered in Manila.  

Risk and title will pass from the Supplier to the Procuring Entity upon receipt 
 

 
 Delivery of the Goods shall be made by the Supplier in accordance with the 

terms specified in Section VI (Schedule of Requirements).   

 
Site is Director Thea Marie Corinne Palarca, Administrative Service. 

 Incidental Services  
 

 The Supplier is required to provide all of the following services, including 
additional services, if any, specified in Section VI. Schedule of Requirements: 

  
 a. performance or supervision of on-site assembly and/or start-up of 

the supplied Goods; 
 b. furnishing of tools required for assembly and/or maintenance of the 

supplied Goods; 
 c. furnishing of a detailed operations and maintenance manual for each 

appropriate unit of the supplied Goods; and 
 d. performance or supervision or maintenance and/or repair of the 

supplied Goods, for a period of time agreed by the parties, provided 
that this service shall not relieve the Supplier of any warranty 
obligations under this Contract. 

 
 The Contract price for the Goods shall include the prices charged by the 

Supplier for incidental services and shall not exceed the prevailing rates charged 
to other parties by the Supplier for similar services. 
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 Packaging  
 
The Supplier shall provide such packaging of the Goods as is required to prevent 
their damage or deterioration during transit to their final destination, as 
indicated in this Contract.  The packaging shall be sufficient to withstand, 
without limitation, rough handling during transit and exposure to extreme 
temperatures, salt and precipitation during transit, and open storage.  Packaging 
case size and weights shall take into consideration, where appropriate, the 

facilities at all points in transit. 
 
The packaging, marking, and documentation within and outside the packages 
shall comply strictly with such special requirements as shall be expressly 
provided for in the Contract, including additional requirements, if any, specified 
below, and in any subsequent instructions ordered by the Procuring Entity. 
 
The outer packaging must be clearly marked on at least four (4) sides as follows: 
 
Name of the Procuring Entity 
Name of the Supplier 
Contract Description 
Final Destination 
Gross weight 
Any special lifting instructions 
Any special handling instructions 
Any relevant HAZCHEM classifications 
 

 A packaging list identifying the contents and quantities of the package is to be 
placed on an accessible point of the outer packaging if practical. If not practical 
the packaging list is to be placed inside the outer packaging but outside the 
secondary packaging. 
 

 Transportation  
 

 Where the Supplier is required under Contract to deliver the Goods CIF, CIP, 
or DDP, transport of the Goods to the port of destination or such other named 
place of destination in the Philippines, as shall be specified in this Contract, 
shall be arranged and paid for by the Supplier, and the cost thereof shall be 
included in the Contract Price. 
 

 Where the Supplier is required under this Contract to transport the Goods to a 
specified place of destination within the Philippines, defined as the Project Site, 
transport to such place of destination in the Philippines, including insurance and 
storage, as shall be specified in this Contract, shall be arranged by the Supplier, 
and related costs shall be included in the contract price. 
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Where the Supplier is required under Contract to deliver the Goods CIF, CIP or 
DDP, Goods are to be transported on carriers of Philippine registry.  In the event 
that no carrier of Philippine registry is available, Goods may be shipped by a 
carrier which is not of Philippine registry provided that the Supplier obtains and 
presents to the Procuring Entity certification to this effect from the nearest 
Philippine consulate to the port of dispatch.  In the event that carriers of 
Philippine registry are available but their schedule delays the Supplier in its 
performance of this Contract the period from when the Goods were first ready 
for shipment and the actual date of shipment the period of delay will be 
considered force majeure. 

  
The Procuring Entity accepts no liability for the damage of Goods during transit 
other than those prescribed by INCOTERMS for DDP deliveries.  In the case 
of Goods supplied from within the Philippines or supplied by domestic 
Suppliers risk and title will not be deemed to have passed to the Procuring Entity 
until their receipt and final acceptance at the final destination. 
  

 Intellectual Property Rights 
 

 The Supplier shall indemnify the Procuring Entity against all third-party claims 
of infringement of patent, trademark, or industrial design rights arising from use 
of the Goods or any part thereof. 

2.2 In order to proceed with the payment process, the bidder must submit the 
following documents in case they were not submitted during the deadline for 
the submission of bidding documents/post-qualification stage/contract signing 
stage, as applicable: 

a. Renewed n lieu of the submitted expired 
permit;  

b. Notarized Omnibus Sworn Statement in lieu of the submitted 
unnotarized Omnibus Sworn Statement; and 

c. Notarized Performance Securing Declaration (PSD) or any form of 
Performance Security, as stated in Section 39 of the 2016 Revised 
Implementing Rules and Regulations of Republic Act No. 9184, in lieu 
of the unnotarized PSD. 

  
3 In accordance with item 6.4 of GPPB Resolution No. 09-2020, a Performance 

Securing Declaration (PSD) shall be accepted in lieu of a performance security 

contract, subject to the following: 

a.  Similar to the PSD used in Framework Agreement, such declaration shall 
state, among others, that the winning bidder shall be blacklisted from 
being qualified to participate in any government procurement activity for 
one (1) year, in case of first offense or two (2) years, if with prior similar 
offense, in the event it violates any of the conditions stated in the contract; 
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b. An unnotarized PSD may be accepted, subject to submission of a notarized 
PSD before payment, unless the same is replaced with a performance 
security in the prescribed form, as stated below; and 

c.  The end-user may require the winning bidder to replace the submitted PSD 
with a performance security in any of the prescribed forms under Section 
39.2 of the 2016 Revised IRR of RA No. 9184 upon lifting of the State of 
the Calamity, or community quarantine or similar restriction, as the case 
may be. 

4 The inspection and approval as to the acceptability of the Goods vis-à-vis its 
compliance with the technical specifications will be done with prior written 
notice to the authorized representative of the Supplier. The inspection will push 
through 
latter was duly notified. In which case, the result of the inspection conducted by 
the Procuring Entity shall be final and binding upon the Supplier. 

 





·:\\ ..• Mettbbanf!L.,····•······.: 
METRO P OLIT A N B A NK II TRUST CO M P A N Y 

. PER,FORMAN~E SECURITY: BANK GUARANTEE\ 
.. ' . ··. Reference No. 066/LG/000~59/21 ,' 1l/ 

DEPARTMENT OF BUDGET AND MANAGEMENT 
General,9olano Street, San Miguel, Mani.la ... •,. -•·· ··:·-:,~·(..-.. . ·•.,•. ,' ":> :",·::" . .<//"i . 
q t ~t~rn;n>f ; / ·•·· .. ··· (i ,/ < i > < r i . ··. "\ ': \·.. ; . 
VyH~~E.f.S,_QUARTZ BUSiNES$, PRdbu¢rs CORPQ~ATIO~; w.ith pu~ir ess. address at 151" FIOP:f c,~riltal ;. 
House' 9'11 A,Venue corner 34~\St:, Bonifado Global CJ(y;' Jaguig City (hereinafter called "the S1.1pplier:'.'}'has < 
qbde.r:taken to execute the PROJECT( SUPPl Y ANDJ)E:LIV:ERY OF: ,EXEl;UTIVE LAPTOPS, pui-suantto the ' 
Notice of Award (hereinafter callecfoie "CONTRACT''). ·· .. ···•• .. . ,; .. . 

AI\IDWHE~EAS, it l:tas be.en stip(!Jated. by you in the Notice of~W.ard that tqE'l Supplier shaU furnish .you .a Ban~ ..-, 
Gu:araptee by a r ec6g~iz¢d bank :i:l.~ Perfqrmance Security for the cqmpliance w.itti" it~pbligEi,tioiis iri ac96rd,~nce , , , 

. with tti.e Contract · · 

A.NI;) WH!z~EAS, we ~~vi agr~ed,to g¼e.t~e §upplier suc.h a -B~~.k Guarantee; , 'j 
-~~:: ... · ·.-:·-: :~}: 

NOW THEREFORE, We; METROPOLITAN BANK & TRUST COMPANY - TFOD ,../Trade D6i:umentary ; 
Credit and Guaranty Department, having our registered office at Metrobank Plaza, Head Office, Sen. Gil 
Puyat A.ve., Makati City, hereby affirmJhat we c1re the Guarantor a6ilr esponsible to you, onbehalf of the 
Suppliei'/ 4p to a total of PESOS: ONE HUNDRED THIRTY;THQUSAND EIGHT HUNDRED TWENTY EIGHT 
AND 50/1 0lf ONL Y (PHPi~0,828.$0), iri PJ1ilippin~ 9Lm'ency• iri\ which lqe Coritract Price is payable, and we 
undertake to pay you, upon your first notarized i,yritten demand .dec/ariiig (he Supplier 1n default of its 
performance obligations unde~ the Contrc1ct and'.withoµt cavil or argumei\i, any ~um or sums withln theJimits of 
PESOS: ONE HUNDRED THIRTY THOUSAND EIGHT HUNDRED TWENTYi EIGHT AND 50/100 ONLY 
(PHP130,828.50), as aforesaid Without your needing to.prove or fo ~l)e>w grounds for your demaridJorthe sum 
spt cifiedtherein. •.•·· .. · · ,. · ··· ·· ·· •· /., · · · ...... · • ·. · ·., " ·· 

We hereby y,,aivethe necessity of your demanding the said debt from the.Supplier gefore presenting us withJhe . 
derilarid. "' . · >l; /' ;;{··,, ;/ ·.' '{"- >''';} ,> •. } , < ..... , . 
. We furlheFagr;e that no change cir addition tcs'or other modifi~~tiori'{ f i he oA h; t onJabi or &i th: W~rt<c: 
. to qe pertormed thereunder or any 9fJhe Q9ntract documehfo wt\ jch may be rnade, bef.v~n Yi>ui:anif the 
Supplier shall in any Way release us from an){Jiability under this C,uarantee, arict we· hereb;i;W~lve notice of. any 
such change,:a<:jdition: or modification•(/. . ' ' ' ·., / . , ' t _;) . 
This Guarantee is valid from April 23, 2021 until April 18, 2022 (the "Expiry Date") . 
. ..(•:\>> ' ,. .· . ;' <.. .. , ' ····.· .•·,: t:·'.'\>'-'·.•>,,>.:-;-\,.. •:()-. .. 

Ttiis Guarantee shall autor:iiaticaUy become ~!,Ill an9 vofd;aftEjr th~ e~piry date w)thout the need to SLi'rrender t]:le , 
original copy of the Bank Guarantee. . ·.· ·" .. ·•··. ;), , • . •:, ·.. . :.f 
Tf)is G1,1arantee shall be gov~ed by t hilippini laws andariy actidh heteunde/ ~hall be brought in th~ proper ·.· 
court of ~akati City, Metro MariHa. . . . . i .. ... . 

METROPOLITAN BANK & TRUST COMPANY 
· TFOD;;TRADE DOCUMENTARY CREDIT AND GUARANTY. DEPARTMENT, 
MET . BAtilK PLAZA, HEAD OFFICE, SEN. OIL J. PUYAT AVE:, MAKATl,CITY 

' 

MB-!!'),33/Rev. May \()8 · 


