REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2020-

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Supply and Delivery of Drinking Water,”
with an Approved Budget for the Contract of P1,700,000.00 for FYs 2020 and 2021, through the
authorized appropriations under the FY 2020 General Appropriations Act and Multi-year
Contractual Authority-BMB-C-190000033;

WHEREAS, under Resolution No. 2019-54 dated November 8, 2019, the BAC declared
the first bidding for the Project as “failed” in accordance with Section 35.1(b) of the 2016 Revised
Implementing Rules and Regulations (IRR) of Republic Act (RA) No. 9184;

WHEREAS, under Resolution No. 2019-85 dated December 10, 2019, the BAC declared
the second bidding for the Project as “failed” in accordance with Section 35.1(b) of the 2016
Revised IRR of RA No. 9184;

WHEREAS, under Resolution No. 2020-06 dated February 4, 2020, the BAC declared
the third bidding for the Project as “failed” in accordance with Section 35.1(b) of the 2016
Revised IRR of RA No. 9184,

WHEREAS, on February 11, 2020, the Invitation to Bid was posted on the Philippine
Government Electronic Procurement System website, the DBM website, and all DBM bulletin
boards,

WHEREAS, no bidder responded to the said Invitation and attended the Pre-Bid
Conference on February 18, 2020; _

WHEREAS, during the submission and opening of bids on March 3, 2020, only one (1)
bidder, Crystal Clear Inc., submitted a bid,

WHEREAS, on the same date, the BAC declared the submission of Global Quality
Waters and Environmental Solutions Technologies Inc. as late, thus, it was not accepted by the
BAC, pursuant to Clause 22, Section II. Instructions to Bidders of the Bidding Documents;

WHEREAS, after preliminary examination of the bid of Crystal Clear Inc., the BAC,
using non-discretionary “pass/fail” criteria, determined the former’s submission as “passed” for
complying with all the eligibility and technical requirements as stated in the Bidding Documents;

WHEREAS, after evaluation of the financial proposal, the BAC declared the submission
of Crystal Clear Inc. as the Single Calculated Bid in the amount of P1,584,000.00;



WHEREAS, after careful evaluation, validation and verification of the eligibility,
technical and financial proposals of the bid, the BAC found that the submission of Crystal Ciear
Inc. passed all the criteria for post-qualification; thus, it was declared as the Single Calculated
and Responsive Bid in the amount of P1,584,000.00.

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of the Department of
Budget and Management that the contract for the Project, "Supply and Delivery of Drinking
Water,” be awarded to Crystal Clear Inc., in accordance with Republic Act No. 9184 and its 2016
Revised Implementing Rules and Regulations.

ADOPTED, this 17 day of March 2020 at the Department of Budget and
Management, General Solano St., San Miguel, Manila.

THEA MARIE C E F. PALARCA VIRGILIO A. UMPACAN, JR.
End-user’ Representative B.U.D.G.E.T. Representative
not present
EDEN D. PANGILINAN ROWEL/D. ESCALANTE
Mermber ember
RYAN S. LITA / ROSEMARIE D. PAGALA Al EA CELENE M. MAG
Member / Alternate Member Vice Chairperson

ACHILLES GERARD C. BRAVO
Chajrperson

Vﬂ\pproved

[ 1 Disapproved

Dapartmant of Budget
il Managemant
" D

I
OSEC-2020-17687
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED

MR. ANTONIO T. MOLINA
Crystal Clear Inc.

544 F. Mariano cor. Soliven Ave.
Manggahan, Pasig City

Metro Manila

Dear Mr. Molina:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Project, “Supply and Delivery of Drinking Water,” shall commence upon
receipt of this Notice to Proceed in accordance with Section 37.4 of the 2016 Revised
Implementing Rules and Regulations of Republic Act No. 9184 (the Government
Procurement Reform Act).

Thank you and God Bless.

Very truly yours,

WENDEL E. AV
Secretary

I acknowledge receipt and acceptance of this Notice on: Aue. 27, 204

Name of Authorized Representative: LOYELIA m. Gt

Signature of Authorized Representative : 7%; Vi

https://mail.google.com/mail/u/2/#inbox/FMfcgxwJWXbnzdZtSNzggmnqSPgdbQSM?projector=1&messagePartld=0.1
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CONTRACT No. 2020-16
SUPPLY AND DELIVERY OF DRINKING WATER

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government
agency created by virtue of the laws of the Republic of the Philippines,
with principal office address at General Solano St., San Miguel, Manila,
represented herein by its SECRETARY, WENDEL E. AVISADO,
hereinafter called the "DBM";

-and -

CRYSTAL CLEAR INC., a corporation duly organized and existing under
the laws of the Republic of the Philippines, with office address at 544 F.
Mariano cor. Soliven Ave., Manggahan, Pasig City, Metro Manila,
represented by ITS AUTHORIZED REPRESENTATIVE, ERMA M.
ABALOS, hereinafter referred to as the "SUPPLIER";

(COLLECTIVELY, THE "PARTIES")
WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, “Supply and
Delivery of Drinking Water,” and the bid of the Supplier is in the amount of One Million
Five Hundred Eighty-Four Thousand Pesos (P1,584,000.00), hereinafter called the
“Contract Price”;

WHEREAS, pursuant to Sections 37 and 39 of the 2016 Revised Implementing
Rules and Regulations of Republic Act No. 9184, the Notice of Award was issued to the
Supplier last June 8, 2020, and the Supplier posted its performance security in the form
of a Manager’s Check on June 18, 2020, in the amount of Seventy-Nine Thousand Two
Hundred Pesos (P79,200.00);

NOW, THEREFORE, for and in consideration of the foregoing premises, the
parties hereby mutually stipulate and agree as follows:

1; In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectively.

Z. The following documents shall form and be read and construed as part of this
Contract:
Annex A - Bid Form
B - Schedule of Requirements
c - Technical Specifications
D - General Conditions of Contract
E - Special Conditions of Contract
F - Notice of Award
G - Performance Security

” v 9



3. In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services,
which is the Supply and Delivery of Drinking Water, and to remedy defects therein
in conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the Supplier, in consideration of the provision
of the Goods and Services, which is the Supply and Delivery of Drinking Water,
and the remedying of defects therein, the Contract Price or such other sum as
may become payable under the provisions of the Contract at the time and in the
manner prescribed by the Contract.

5. The period for the performance of the obligations under this Contract shall not go
beyond the validity of the appropriation for this Project.

6. Entire Agreement. All parties agree that this Contract, including the attached
Annexes, contains their full agreement and supersedes all previous agreements,
either written or oral, if there are any. No agreements, understandings,
commitments, discussions, warranty, representations or other covenants, whether
oral or written, between the parties are included in this Contract, including the
attached Annexes, except as set forth herein.

IN WITNESS WHEREOF, the parties hereto have signed this Contract on this

___dayof , 2020 at General Solano St., San Miguel, Manila, Philippines.
DEPARTMENT OF BUDGET CRYSTAL CLEAR INC.
AND MANAGEMENT
by: by:

WENDEL E. AVISR
Secretary

ERMA M. ABALOS
Authorizedland Designated
Representative

SIGNED IN THE PRESENCE OF

THEA MARIE cﬁ@ﬁmmm [6’ vefla M. G
Dffector IV v

Administrative Service




ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) sS

BEFORE ME, a N tam_ﬂ’ﬂc for and in the City of Philippines on this
dayﬁ‘ )B Z , 2020 personally appeared the following:

NAME VALID ID VALID UNTIL
WENDEL E. AVISADO DBM ID No. 4601
ERMA M. ABALOS

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Supply and Delivery of Drinking Water was signed by the parties,
and their material witnesses on each and every page thereof.

WITNESS MY HAND AND SEAL this ___ day 9659 ] 2020 2020.

" RYIY 0PI, PANER
NOTARY PUBLIC COMISJION NO. 2020-013
Issued on 81/20/20 UnfiT-12/31/2021 MANILA

Doc. No (L}:!? 3 ONIT 237 TMR 2 TAFT AVE., MALATE, MANILA
'

Page No Roll RO. 44009 * 18P Lifetime No. 2022/15-12:G2

e PTR No. 9120231/01-02-2020 MANILA / TIN 104063310
Book No ___“y=u10\ MCLE COMPLIANCE No. VI-0013321/04-14-2027
Series of 2020.
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Bid Form

Date: February 28, 2020
Invitation to Bid No.: DBM-2020-28

To: The Administrative Service
Department of Budget and Management
Ground Floor, DBM Bldg. I1I, Gen. Soliano St.,
San Miguel, Manila

Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers DBM-2020-
28, the receipt of which is hereby duly acknowledged, we, the undersigned, offer to the
DBM, our services for the Project, “Supply and Delivery of Drinking Water,” in conformity
with the said Bidding Documents for the sum of One million five hundred eighty-four
thousand pesos / P1,584,000.00

Weekly Quantity Quantity Requirement (Weekly Quantity Unit Total Contract
Requirement x 4 weeks x 24 months) Cost Cost
(a) (b) (© (bxc)

300 300 x 4 x 24 P55.00 | P1,584,000.00

Total VAT Inclusive P1.584.000.00

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid

you may receive.
Angavt \d Cly



We certify/confirm that we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documents.

We likewise certify/confirm that the undersigned, is granted full power and authority by
the Antonio T. Molina, to participate, submit the bid, and to sign and execute the ensuing
contract on the latter’s behalf for the Supply and Delivery of Drinking Water of the
Department of Budget and Management.

We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this 28™ day of February 2020. 2 d
4 Vi A b

Antonio T. Molina / General Manager

[Signature] [In the capacity of]

Duly authorized to sign Bid for and on behalf of Crystal Clear, Inc.



Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the project site.

Item Description Quantity Delivery Date**
I Provision Five-gallon Purified | 300 containers/week; Within ten (10)
Drinking Water regular delivery day to working days
be advised by the AS- | from receipt of the
GSD Notice to Proceed
2. Provision of brand new, or not 43 units

more than two (2) years and in
good running condition hot and

cold water dispensers

3. Monthly cleaning of all hot and 43 units Every last
cold water dispensers Saturday or

Sunday of the
month

4. | Monthly submission of Every month
Microbiological ~ Water  Test attached to the
Laboratory Certificate and semi- monthly billing

annual submission of Chemical
and Physical Water Test
Laboratory Certificate from a
water-testing  laboratory  duly
accredited by the Department of
Health (DOH) or the Food and
Drug Administration (FDA)

Note: The quantity may be increased or decreased upon written advice from the AS-GSD.

I hereby certify to comply and deliver all the above requirements.

e
CRYSTAL CLEAR, INC. ANTONIO T. MOLINA FEB. 28, 2020
Name of Company/Bidder Signature Over Printed Name of Representative Date



Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance™ against each of the individual parameters of each “Specification.”

Item
Number

Specifications

Bidder's Statement
of Compliance

1.

Purified Drinking Water
- 300 containers/week

COMPLY

2.

Minimum of eight (8) stages of purification/ filtration
process approved by the Food and Drug Administration
(FDA)

COMPLY

Content: 5 gallon per bottle

COMPLY

Shape and quality of bottle: Presentable, round and
polycarbonate resin type and one-time use of bottle cap

COMPLY

Forty-three (43) units of hot and cold water dispenser
with minimum specification:

- Power source 220V/60Hz

- Heating Rated Power: Standard

- Cooling Rated Power : Standard

- Free standing water dispenser

- Color: White

- Brand new, or not more than 2 years and in good

running condition

Note: Dilapidated dispensers shall be rejected at the time
of delivery of dispensers. To ensure that the dispensers
are safe to use, the water directly from it shall be tested at
the cost of the supplier. Dispensers that will not pass the
water potability test shall be rejected. The DBM shall
identify the testing center.

Dispensers shall be returned to the supplier upon contract
completion.

COMPLY

Manual monthly cleaning of all hot and cold water
dispensers every last Saturday or Sunday of the month

COMPLY

e

Provision for closed delivery van/truck

COMPLY

Automated water refilling process, pressurized cleaning
and disinfecting of empty bottles

COMPLY

Individual plastic wrapper for each bottle

COMPLY

10,

Monthly submission of Microbiological Water Test
Laboratory Certificate and semi-annual submission of
Chemical and Physical Water Test Laboratory Certificate
from a water-testing laboratory duly accredited by the
DOH or the FDA

COMPLY

11.

Random sampling of at least 30% (12 dispensers/month)
water samples done not more than twelve (12) times
within the contract period, done after the scheduled

COMPLY




monthly cleaning, which shall be jointly conducted by the
Supplier and the DBM, and sent to an accredited water-
testing laboratory, with costs chargeable to the Supplier

12.

Supplier shall have a valid Sanitary Permit/s for the
duration of the contract

COMPLY

13,

One (1) on call technician to repair defective water
dispensers with response time of not more than four (4)
hours from verbal or written notification from the AS-
GSD

In the event that the defective water dispenser cannot be
repaired onsite, the supplier shall provide a temporary
replacement unit.

Water dispensers beyond repair shall be replaced with
new units within twenty-four (24) hours.

COMPLY

I hereby certify to comply with all the above Technical Specifications.

CRYSTAL CLEAR, INC. ANTONIO T. MOLINA
Name of Company/Bidder Signature Over Printed Name of Representative

FEB. 28,2020
Date




Section IV. General Cofzditions of Contract
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Definitions

1.1,

In this Contract, the fillowing lerms shall be interpreded as indicaled:

()

(b)

{c)

()

(e)

(9
(e)

(h)

6
(k)

(1y
()

“The Contract” meuns the agreement entered info between the
Pracuring Fntity and the Supplier, as recorded in the Contract Form
stgmed by the parties, including all atfachments and appendices thereto
and all documents incerporated by referenec therein.

“T'he Contract Price” means the price payable 1o the Supplicr under the
Contract for the full and proper performance of its contractual
vbligations. ?

“|'he Guods™ means al! of the supplics, cquipment, machincry, spare
parts, other materials andfor general support services which the
Supplicr i5 reguired to provide to the Procuring Entity under the
Conlracl.

“The Services” means (hose services ancillary 1o the supply of the
Goods, such as transportation and insurance, and any other meidental
services, such as insiallation, commissioning, provision of techoical
assistance, training, and othor such oblipations of the Supplier covered
under the Contract. :

“GCC” means the General Conditions of Confract containcd 1n this
Section. :

“SCC" means Lhe Special Conditions of Coniract.

“The Procuring Entity" meuns the orpanization purchasing the Goods,
as named in the SCC.

“The Procuring Lntity’s couhtry” is the Philippines.

“The Supplier” mecans the individual contractor, manufacturer
distributor, or firm 5upp1yil:1gfmanulimturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source™ meaﬂis the arganization nanted in the SCC.

“The Projecl Sile,” where a:pp]icablc, meang the place or places named
in the 8CC.

“Day” means calendar day.

1he “Elfcctive Date” of the contract will be the date of signing lhe
contract, however the Supplier shalt commence performance of its

abligations only upon receipt of the Noliee to Proceed and copy of the
approved contract.
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(n) “Verificd Report” refers to:the report submitted by the Implementing

) Unil to the HoPE sciting forth its findings as to the existence of
proninds  or  cavses  for leooination  and  cxplicitly  stating  its
recommendation for the issuance of a Netice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practiccs

2.1.

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contraclors, or supplicrs shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity: '

(a) defines, for the purposes of this provision, the terms set forth below as
follows: :

(i}

(it}

(iii)

(1v}

(v)

"cormupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
aunlawfully carich themsclves, others, or induce others to da so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anylhing of value to:influenice the action of any such official in
the procurement progess or in contract execution; entering, on
behalf of the Government, inlo any contract or transaction
manifcstly and grossly disadvantageous to the same, whether or
not the public officer prolited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent practice;" means a misreprescntation of facts in
order o influcnee a procurement process or the execution of a
contract to the deiriment of the Procuring Entity, and includes
collusive practices among Bidders {prior to or after bid
submission) designed o establish bid poices at artificial, non-
compelitive fevels and to deprive the Procuring Entity of the
benefits of free and open competibion,

“collusive practices™ means a scheme or arrangement between
two or more Bidders, with or without the knowledge ol the
Procuring Entity, designed to cstablish hid prices at artificial,
noi-competitive levels.

“cocreive practices” means harming or lhreatening to harm,
direclly or mdircctly, persons, or their property lo inllucnce
their pariicipalion in a procurement process, or alfcet the
execution of a conlract;

“obstruclive practice™ is
(au)  dcliberately - destroying, falsifying, allering  or
conecaling of evidence material to an adminislrative

procesdings or investigation or making false statements
to investigators in order lo materialy impede an
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administrative proceedings or investigation of the
Pracuring Entity or any foreign government/foreign or
intcrmational financing institution imte allcpgations of &
comupt, [Tavdulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
t0 prevent it from disclosing its knowledge of matters
rclevant  to0 the administrative proccedings  or
invesligation or lfrom pursoing such proceedings or
investigation; or

{bb} acts intended to matcrially impede the exercisc of the
inspeciion #nd audit dghts of the Procuring Entity or
any foreign government/foreign or  intemational
financing instittion herein.

)] will reject a proposal ﬁ}r? award if it determiines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposcs of compcting lor the conlracl.

22, Further the Funding Source, Borrower or Procuring Entity, as appropriate,
will scek te impose the maxim;um civil, administrative andfor criminal
penaltizs available under the applicable law on individuals and organizations
deemed to be invalved with any of the pructices mentioned in GCC Clause

2.1(a).
Inspection and Audit by the Funding Source

The Suppher shall permal the Funding Source fo inspect the Supplicr’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1, This {lontract shall be interpreted m accordance wilh the laws of the Repubhc
of the Phitippines. '

4.2. This Contract has been executed in the English language, which shall be the
binding snd controtling lanpuage for all maiters relating 1o the meaning or
interpretation of this Contract.  All comespondence and other documents
pertaining to this Coniract exchanged by the parites shall be written in

English.
Notices
Al Any notice, request, or consent requited or permitted to bhe given or made

pursuant to this Contract shatl he in writing. Any such notice, request, or
consent shall be deemed to have heen given or made when received by the
concoerned party, cither in person or through an authorized reprosentative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegrum, or Lacsimilc 10 such Parly il the address specified in the
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SCC, which shall be ellective when delivered and duly reccived or on the
notice’s effective date, whichever is later. :

3.2. A Party may change its address fn:r nivtice hereunder by giving the other Party
nolice of such change pursuant to the provisions listed in the 8CC for GCC
Clause 5.1, '

Scope of Contract

o.l. The Cioods and Relaled Services o be provided shall be as speeified in
Scetion V1. Schedule of Requirements.

6.2. This Contract shall include all such ifems, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein. Any additional
requircments for the completion of this Contract shall be provided in the SCC.

Subcontracting

T.1. Suhcontracting of any portion of the Goods, if allowed in the BDYS, docs not
relicve the Supplier of any lability or obligation under this Contract. The
Suppher will be responsible for the acts, defaulis, and negligence of any
subcontractor, its agents, servanls.or workmen as lully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
WorkImnern. ;

7.2. If subcontracting is allowed, fhe Supplicr may idemtify ifs subcontractor
during contract implementation. ' Subconiracters disclosed and identified
during the bidding may be changed during the implementation of s
Contracl. In either case, subconfractors must submit the documentary
requitements under ITB Clause 12 and comply wilh the cligibility criteria
specified in the BDS. In the event that any subcontractor is found by the
Procuring Eafity to be ineligible, the subcontracting of such portion of the
Cioods shall be disallowed.

Procuring Entity’s Responsibilitics

3.1. Whenever the performance of the obligations in this Contract reguires that the
Supplicr obtain pormits, approvals, import, and other licenses from local
public authertes, the Procunng Enlity shall, if so necded by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

3.2, The Procuring Entity shall pay all costs invelved in the performunce of its
responsibilities in accordance with GCC Clause 6.

Prices
ot For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract imptementation, except under extraordinary circumstances and upon
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10.

11,

Q.2

|
prior approval of the GPPD in acc:-::-rdam:e with Section 61 of LA 2184 and
s IRR or excopt as provided in this Clavse.

Poces charged by the Supplicr fi}ranods delivered and/or services performed
under this Contract shall nol vary Irom the prices quoted by the Supplicr in its
bicl, with the exception of any change in pdve resulling fom a Change Order
issucd in accordance with GCC Clause 29,

Payment

1.1,

10.2.

1403,

114,

143.5.

Payments shall be made only upen a corfification by the 1IoPE to the offect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
priot approval of the President no payment shall be made for services not yet
rendered or for suppliss and malenals not yet delivered under this Coatract.
Ten percent {10%) of the amount of each payment shall be retaimed by the
Procuning Entity to cover the Supplier’s warranty ohligations under this
Clontract as descrbed in GCC Clause 17.

The Supplier’s request(s) for payment shall be made 1o the Procuning Entity
i wriling, accompanicd by an invoice describing, as appropriate, the Goods
delivered and/or Services perlormed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60} days after submission of
an invoice or claim by the Supplier. Payments shall be 1 accordance with the
schedule stated m the SCC. '

Unless otherwise provided in thcf SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, paymenis vsing Letfer of Credit (LC),
in accordance with the Guidelines issued by the GIPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the 1 andfor incidentul expenscs thereto shall he for the
accounl ol the Supplicr.

Advance Payment and Terms of Payment

1.1,

13,

Advance payment shall be mude ;l;:nly alter prior approvat of the President,
and shali not exceed fiftecn pereent (15%) of the Contract amount, unless
otherwise directed by the President or in eascs allowed under Annex “D” of
BA 2184,

All progress payments shall frst be charped against the advance payment
until the latter has heen fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms ot payment shall be as follows:
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12,

13.

{a) On Contract Siymature: Fiftccn Pereent (15%) of the Contract Price
shall be paid within sixly (60) days [rom sigmng of the Contract and
upon submission of a claim and a bank guarantee for the equivatent
amounlt valid vatil the Goods are delivered and in the form provided in
Section VIIL Bidding Forms.

() On Delivery: Sixty-live pereent {65%) of the Contract Price shall be
paid te the Supplier within sixty {60) days after the dale of receipl of
the Goods and upon submission of the documents {i) through (vi)
specified 1in the SCC provision on Delivery and Documents.,

{c) {n Acceptance: The remainmg twenty pereenl (20%) ot the Conidract
Price shat] be paid to the Supplier within sixty (60) days after the dalc
of submission of the acceptance and inspection certificate for the
respective delivery issucd by the Procuring Entity’s authorized
representative. in the event that no inspection or acceptance certificate
15 issucd by the Procuring Entity’s authorized representative within
forty five {45) days of the datc shown on the delivery receipt, the
Supplier shall have the noghl 1o claim paymenl of the remmmnyg Gwenty
percent (20%) subject to the Pracuring Entity’s own verification of the
reason{s) for the failure to issue documents (vii} and (viii) as described
in the 3CC provision on Delivery and Documents.

Faxes and Duties

The Supplier, whether local or foreign, ishall be entirely responsible for all the
necessary taxes, stamp dulics, license fcés, and othcr such levies imposcd for the
completion of this Contract. '

Pcrformance Security

13.1.

13.2.

13.3.

13.4.

Within len (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no casc lafer than the sigmng of the contract by both
partics, the successful Bidder shall furnish the performance security in any the
furms prescribed in the ITH Clause;fﬂ 2.

The performance scourity posted?in favor of the Procuring Entity shall be
forfeited in the event it is eslablished Lhat the winmng bidder is in defauit in
any of its obligations under the contract.

The performance sceurity shall remain valid untfi issuance by the Procuring
Entity of the Certificale: of Final Acceptance.

The perlormance security may be released by the Procuring Entity and
retumed to the Supplier atter the issuance of the Certificate of Final
Acceptance subject 10 the following conditions:

(a) There are ne pending claims agaiinst the Supplier or the surety
coimpany filed by the Procuring Entity;
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14.

15.

16,

)] The Supplber has no pcnding claims for labor and mafterials filed
againsl it; and | )

{c) Other terms specified in theiSCC.

13.5. In case of a reduction of the contract value, the 'rocuring Entuy shall allow a
proportional reduction in the original performance security, provided that any
such reduction is tore than ten percent (10%) and that the aggregate of such
reductions is nol more than Oy percent (50%) ol the original porformance
sccurity. :

Use of Contract Documents and Inffurmatiﬂn

14.1.  The Supplicr shail not, cxcept for pwposes of performing the obligations in
this Contract, without the Procunng Enlity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pallcrn, sample, or information firnished by or on behalf of the 'rocuning
Entity. Any such disclosure shall be made m confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2. Any document, other than this Contvact itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
{all copies) to the Procuring Entity on completion of the Suppliet’s
performance under this Coniract if so required by the Procuring Entily.

Standards

The (Goods provided under this Contract shall confortn to the standards mentioned in

Section V1. Technical Specifications; and, when no applcable standard 15 mentioned,
{o the authoritative standards appropriate to the (oods’ countty of ongin.  Such
standards shall be the latest issucd by the histitution concerned.

Inspection and Tests

16.1. The Procuring Entity or its representative shall have the right to inspect
#ndfor to test the Goods to confiym their conformity to the Contract
specificalions al no cxtra cost to the Procuring Eatity. The SCC Section VIL
Technical Specifications shall specily what ipspections andfor tests the
Procuring Entity regnires and where they are to be conducied. The Procunng
Enhty shall notity the Supplicr in writing, in a timely manner, of the identity
of any representatives retained for these purposes.

16.2.  If applicable, the mspections and tests may be conducted on the premises of
the Supplier or 1ts subconlractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor{s), all reasonable facilities and assistance, including access to
drawings and production data, shall be fumished to the inspectors at no charge
{0 the Procuring Fntity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests,
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17,

163

[6.4.

16.5.

The Procuring Entity or its designated representalive shall be cntitled (o
attend the fests andfor inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connechion with such attendance inghuding, but not lindted to, all traveling and
hpard and lodeing expenses. :

The Procuring Entity may reject fany (ioods or any part thereof that fail to
pass any test and/or inspection orido not conform to the specifications. The
Supplier shall cither rectify or replace such rejected Goods or parts thereof or
make alterations necessary o miget the specifications at oo cost to the
Procuring Fatity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clanse 5.

The Supplicr agrees that ncither the cxcculion of a test and/or inspection of
the (ipads or any part thereof, nor the attendance by the Procuring Enlity or s
representative, shall release the Supplier from any warranties or other
obligations undcr this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,

unuscd, of the most recent ar current todels, and that they incorporate all
recent improvements in design and materals, cxceplt when the technical
specifications required by the Prociring Entity provides othenwise.

The Supplier forther warvants that ali Geoeds supplied under this Contract
shall have no delect, arising from desipn, raterials, or workmanship or from
any act or omission of the Supplier that may develop under normal usc of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected hy the
Supplier, o wammanty shall be required from the Supplicr for a minitmam period
specified in the SCC. The obligation for the wammanty shall be covered by, al
the Supplice’s aption, either refeniion money in an amount equivalent to at
least une percent {1%40) of cvery progress paymenl, or a special bank guarantes
equivalent fo at least one percent (1%) of the total Contract Price or other such
amount if so specified in the 3CC. The said amounts shall only be released
after the lapsc of the warranty poriod speatied in the SCC;, provided,
however, that the Supplies delivered are free ffom palent and latent defeets
and all the conditions imposed under this Contract have been fully mel.

The Procuring Entity shall promaptly notity the Supplier in writing of any
claims arising under this warranty.; Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defoective Goods or parts thorcot, without cost to the
Procuring Entity. :

If the Suppher, having been notified, fails to remedy the defect{s} within the
period specificd in GCC Clause 17.4, the Procunnp Enuty may proceed (o
take such remedial action as may be necessary, af lhe Supplicr’s nsk and
expense and without prejudice to any other nights which the Procunng Enuny
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18,

19.

20,

may have agmnst the Supplier under the Contract and vnder the applicable
law. )

Delays in the Supplier’s Performance

18.1.  Delivery of the Goods and/or performance of Services shall be made by the
Supplier in sccordance with the time schedule prescibed by the Procunng
Enlily in Scction VI, Schedule of Reguirements.

18.2. Il at any time during the performance of this Contract, the Supplier or its
Suhcontractor(s) should encounter conditions mapeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as praclicable alter reccipt of the Supplice’s notice, and
upon causes pravided for under GCC Clause 22, the Procunng Entity shall
cvaluale the situation and may extend the Supplier’s time for performance, in
which case the extension shall be ratificd by the partics by amcendment of
Cantract, :

18.3. Exccpt as provided under GCC Clause 22, a delay by the Supplier in the
performance of s obligations shall render the Supptlier liable to the imposition
of liquidated damages pursuani to GCC Clausc 19, unicss an cxtcnsion of
time is agreed upon pursuant to GCC Clause 29 without the application of
Ryuidated damages.

Liquidated Damagcs

Subject to GCC Clauses 1% and 22, if the Supplier fails to sausfaclonly deliver any or
all of the Goods andfor to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time cxtensions it any, the Procuring Entity shall,
without prejudice to its other remedies under this Conlract and under the applicable
law, deduet from the Contract Price, as liquidaied damages, the applicable rate of one
tenth (1710} ol one {1} percent of the cost of the vnperformed porfian for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
pereent (10%) of the amount of contract. Once the maximum is reached, the
Procuning Enlity may rescind or terminate the Contract pursuant to GOCC Clause 23,
without prejudice to other courses of action and remcedics open to it.

Settlement of Disputes

20.1.  If any disputc or difference of any kind whatsoever shall arise between the
Procuring Entty and the Supplicr:in connection with or arising out of this
Coniract, the partics shall make every effort fo resolve amicably such dispute
or difference by mutual consultation.

202, II aller tharty (30} days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice le the olher party ol iis intenlion o commencs
arbitration, as hereinafier provided, as to the maticr m dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

55



21,

22.

20.3.

204

20.5.

Any dispute or difference In respect of which a notice of inlention to
comunenee arbitration has been given in accordance with this Clause shall be
scltted by arbiteation.  Arbitration may be commenced prinr to or after
delivery ol the Goods under this Contract.

In the case of a disputc botween the Procunng Entity and the Supplicr, the
dispute shafll be resolved in accordance with Republic Act 9285 (“R.A.
9285"), otherwise knoawn as the “Altemnative Dispate Resoluiion Act of 2004,

Nolwithstanding any refarence to arbitration herein, the parties shall continue
to perform lheir respective obligations under the Contract unless they
otherwise agree; 2nd the Procuning Entity shall pay the Supplier any monics
duc the Supplicr.

Liability of the Supplier

210,

21.2,

The Supplier’s labilily under tnsg Conlract shall be as provided by the laws
ot the Republic of the Philippines, :subject to additional provisions, il any, scl
forth in the SCC. :

Except in cases of criminal negligence or willful misconduet, and in the case
of infiingement of patent rights, if applicable, the aggregate labilily of the
Supplicr to the Procuring Entify shall not excesd the fotal Confract I'rice,
provided that this limitation shall nol apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

2272

223

The Supphlor shall not be liable for forfeiture of its performance security,
liguidated damages, or termination for delanlt if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract s the result of a force majenre.

For purposes of this Contract the terms “force majewre” and “foritous
event” may be used inlerchangeably. Tn this regard, a forluitous cvent or force
majeure shall be interpreted to mean an event which the Supplier could notl
have [orescen, or which though forescen, was inevitable, Tt shall not include
ordirnary unfavorable weather condiions; and any other cause the cffects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in ils sovereign capacity, wars er revolutions, fires, floods,
epidemics, quarantine restrictions, dnd freight embarpoes.

If a force majenre situation ansés, the Supplier shall promptly notify the
Procuring Entity in wnling ol such condition and the cause thercof, Unless
otherwise directed by the Procudng Enlity in wrling, the Supplicr shall
continue to perform its obligations: under the Contract as far as 1s reasonably
practical, and shall seek all reasonable altemative means for performance nol
prevented by the force majeure.
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23.

24,

25.

Termination for Def:&u]t

23.1.

23.2.

23.3.

The Procuring Entity shall tarmimite this Contract for default when any of the
following conditions attends its implementation:

{a} Outside of force majenre, the Supplier fails to deliver or perform any
or all of the Goods within! the peried(s) speciticd in the contract, or
within any extension thereal granted by the Procuting Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%} of the contact price;

{b} As a resull of force majenre, the Supplicr is unable to deliver or
perform any or all of the Goods, amounting to st least ten percenl
{10%) of the contract price, for a period of not less than sixty {60}
calendar days after reccipt of the nolice from the Procuring Eafity
staiing that the circumstanee of force majeure is deemed 1o have
ceased; or

{c} The Supplicr fails to perform any other obligation under the Contract.

In the event the Procuring Entily lpnninalt-:s thas Conlract in whele or in patt,
for any of the reasons provided under GCC Clanses 23 to 26, the Procuning
Enlity may procure, upeh such ferms and in such manner as it deems
appropriate, Goods or Scrvices similar to those undchivered, and the Supplier
shail be liable to the Procuring Entity for any excess costs for such similar
Goods or Scrvices. Tlowever, the Supplier shall continue performance of this
Contracl to the extent not tenminated.

In case the delay in the delivery of the Goods andfor perlormance of the
sServices exceeds a time duration equivalent to ten percent (10%4) of the
specilicd contract time plus any time extension duly granted to the Supplier,
the Procuring Enlity may torminate (this Contract, forkcit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

‘rhe Procuring Entity shall terminate this Contract if (he Supplicr 15 declared bankeupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
cvent, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue therealler Lo the Procunny Enlivy and/or the Supphicr.

Termination for Convenience

25.1.

The Procuring Entity may terminate this Contract, in whole or in part, at any

time for ils convenicnce. The HoPE may terminate s contract for the
convenience of the Govemnmenl:iif he has determined the cxistence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not [imifed to,
forfuitous event{s) or changes in law and national government policies.
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25.2.

25.3,

The Goods that have been delivered and/or performed or usre ready [lor
delivery or performance within thirty (30} calendar days after the Supplier's
receipt ol Motice to Terminate shall be accepted by the Procuring Fntity at the
contraci terms and prices. For Goods not yet performed andfor ready for
delivery, the Procuring Entity may slect:

{a) to have any portion delivered and/or performed and paid at the contracl
lerms and prices; andfor

{b) lo cancel the remainder and pay to the Suppili:::r an agreed amount for
partially completed andfor performed goods and {or malenials and parts
previously procured by the Supplier,

Il the Supplicr suffers loss in its initial performance of the terminated
coniract, such as purchasce of raw maltcrials for roods specially manufactured
for the Procuring Entity which cannit be sold in open market, 11 shall be
allowed to recover partially from this Confract, on a guasntum meruit basis.
Before recovery may be made, the facl of less must be established under cath
by the Supplier to the satisfaction of the Procuring Entity before Tecovery may
be madc.

26. Terminaiion for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case il is determined
prima facie that the Supplier has Enigaged, before or during the implementation
of Ihis Contract, in unlawful deeds and bchaviors relative to contract
acquisition and implementation. Unlawful acls include, but are not limited to,
the following: :

{a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a); !

fhy} Drawing up o1 using forged Edﬂmimﬂnlﬂ;

[} Using adulterated materials, means or methods, or engaging in
production eontrary to rules-of science or the trade; and

{d} Any other act analogous to the forcpoimnp.

27. Procedures for Termination of Contracts

291,

The following provisions shall govern the procedures for termipation of (his
Contract:

{a} Upaon receipt of a written report of acts or causes which may constituic
ground{s} for termination as aforementioned, or upon its own iniative,
the Jmplementing tnit shall, within a period of seven (7) calendar
days, verify the existence ::fr such ground(s) and cause the execution of
a Venficd Report, with all relevant evidence attached,
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{b}

{c}

(d}

(<)

(f)

(g)

(h)

Upon recommendation b}r:thc Immplementing Unit, the HoPE shall
terminate this Conlracl only by a writen notice to the Supplier
conveying the terminalion of this Contracl. The notice: shall stale:

fi) thai this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground({s} constitutinig the samc;

(in) the exlent of termination, whether in whole or in part;

(itiy  am instruction lo the Supplier to show causc as to why this
Contrect should not be tenminated; and

(iv}  special instructions tflf the Procuring Entity, if any.

The Notice to Terminate sha]l be accompanied by a copy of the
Verified Report; :

Within a period of seven (7} calendar days from receipt of the Notice
ol Termination, the Supplier shall subinit to the IoPE a verified
position paper staling why (his Contract should nol be (crminated.  If
the Supplier fzils to show cause after the lapse of the seven (7) day
pericd, cither by inaction or by default, the HoPE shalt issze an order

termtinating this Conlracl;

The Procuring Entity may, at any time before receipt ol the Supplice’s
verified position paper described in item {d) above withdraw the
Notice to Torminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. 1t shall serve a written nolice to the Supplicr
ol its decision and, unless otherwise provided, this Contract is deemed
terminated from reecipt of the Supplicr of the notiec of decision, The
termination shall only be bcu,ed on the ground{s) stated m the Notice o
Terminate;

The HoPE may create s Contract Termination Review Committee
{(CTRC)Y to assist ham in the discharpe of this function.  All decisions
recommended by the C’II{C shall be subject to the approval ol the
HoPT; and :

The Supplier must serve a written notice to the Procuning Enftity of its
intention to terminate the L(}I'Itrd{.t at least thirty {300 calendar days
hietore its intended termination. The Contract is deemed terminated 1011
is not resomed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity,
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28,

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendmenl sipned by the partics.

Application

These General Conditions shall apply to the exient that they are not superseded by
provisions of olher parts of this Contract.
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Section V. Special Conédirions of Contract
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Special Conditionés of Contract

GCC Clause ;

1.1(g) | Thc Procuring Entity is the Department of Budget and
Managcment (DBM). '

.16y The Supplicr is

] 1.1(;} N The FundinéSEmrcc is:
The CGovermment of the I’hilif}pines {GO} through the awlhorized
appropriations under the FY 2020 General Appropriations Act and
Multi-year Contraclual Authently No. MYCA-BMB-C-190000033 in
the amount of Onc Million: Seven Hundred Thousand Pesos
(¥1,700,000.00). ‘

1.1{(ky | The Project Site is: i
Bepariment of Budgel and Manfagcmcnl
Generat Bolano St i
San Migucl, Manila.

2.1 No further instructions. :

5.1 The Procuring Entity’s address for Notices is:

Dcpartment of Budget and Management

Groond Floor, DBM Building 1, General Solano St.

San Miguel, Manila :

Tel No. (02)8657-3300 loe. 3117

Contact PPerson: Mr. Davifd Mateo
OIC-Chief
Administrative Scrvice-General Services
Division (AS-G3D}

| The Supplicr’s address for Notices js:

6.2 The delivery schedule as indicated in Section VI, Schedule of
Reqguirements may be modified al the option of the Procuring Entity,
with prior due notice, wriiten or verbal, to the Supplier.

10.4 Mot applicable. '

10.5 Payment using LC is not allowed.

(11.3 Maintain the GCC Clause,
13.4(c) Mo further instructions. ; o
15 The Contractor shall maintain a salisihcﬁﬂry level of performance

throughout the contract perod based on the lollowing scet of
performance criteria:

(a) Quality of wark delivered

{b) Time Management
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{c) Management and sustain a]fr.i-]_i_l;ul' personnel;

{d) Contract administralion and sustainability of personnel
(<) Provision of regular progress report
() Adlentiveness to details; and

(&) Compliaoce with DBM instiuctions and pohicics

The AS shall conduct a guarterly review using the ahove cited criteria
to cnsure compliance with the technical specifications, as well as with
the other erms and conditions imposcd by the DBM dunng the
Contract period.

Bascd on its assessment, the DBM-AS, may pre-terminate the
conlract lor fsilure of the service providerfcontraclor to perform its
ohligation.

161

The quantity of the Goods delivered 1o DEM shall be inspected by the
AS-(GSD. However, inspection and approval as to the acceptability of
the Goods vis-a-vis ifs compliance with the fechnical specifications
and its order and condition, will be dong wilh prior nolice, written or
verbal, to the authorized represéntative of the Supplier. 'The inspection
will push through as scheduled even in the absence of the Supplier’s
representative, il the latter was duly notified. In which case, the resull
of the inspection conducted by the Procuring Entity shall be final and
binding upon the Supnlier. )

17.3

Mot applicable.

17.4

The peried of comrection of d{%fects shall he made within seven (7)
calendar days trom either verbal or written notification,

21.1

No additional provisian.
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

MR. ANTONIO T. MOLINA

Crystal Clear Inc.
544 F. Mariano cor. Soliven Ave.

Manggahan, Pasig City
Metro Manila '
Dear Mr. Molina:

We are pleased to inform you that the contract for the Project, “Supply and Defivery of Drinking
Water," is hereby awarded to Crystal Clear Inc. in the amount of P1,584,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract,

Thank you and God Bless.

Very truly yours,

WEN
Secretary

Ado 1 9 J @

Antonio T. Molina

June 8, 2020



