REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2019- ¢o

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “ICT Equipment Licenses and Support
Services,” which is composed of the following: Lot 1 - Licenses and Support Services for Fortinet
Next Generation Firewall; Lot 2 - Licenses and Support Services for Palo Alto Intrusion Detection
and Prevention System; Lot 3 - Licenses and Support Services for F5 Distributed Denial-of-Service
Protection and Web Application Firewall; Lot 4 - Licenses and Support Services for Solarwinds
Network Analyzer and Performance Monitoring; Lot 5 - License and Support Services for
Forescout Network Access Control; and Lot 6 - License and Support Services for Bluecoat
PacketShaper, with Approved Budgets for the Contract of P4,950,000.00; P11,010,000.00,
P13,080,000.00, P1,165,000.00; P2,955,000.00; and P2,840,000.00, respectively, for a total of
P36,000,000.00, authorized under the FY 2020 National Expenditure Program;

WHEREAS, on October 22, 2019, the Invitation to Bid. was "’Iposted on the Philippine
Government Electronic Procurement System websn:e the DBM website, and all DBM bulletin
boards;

WHEREAS, two (2) prospective bidders, namely: 1) Accent Micro Technologies Inc.;
and 2} Trends and Technologies Inc., responded to the said Invitation and attended the Pre-bid
Conference on October 29, 2019;

WHEREAS, Supplemental/Bid Bulletin No. 1 was issued on November 5, 2019 to clarify,
maodify or amend items in the Bidding Documents;

WHEREAS, during the submission and opening of bids on November 12, 2019, only
Trends and Technologies Inc. submitted bids for Lot 1, Lot 3, Lot 4, Lot 5, and Lot 6; and only
Accent Micro Technologies Inc. submitted a bid for Lot 2;

WHEREAS, after preliminary examination -of the bids, the BAC, using non-discretionary
“pass/fail” criteria, determined the submissions of Trends and Technologies Inc. for Lot 1, Lot 3,
Lot 4, Lot 5, and Lot 6 and the submission of Accent Micro Technologies Inc. for Lot 2 as

passed” for complying with all the elsg|b|I|ty and technical requwements as: stated in the Bidding
Documents;

WHEREAS, after evaluation of the financial proposals, the BAC declared the
submissions of Trends and Technologies Inc. for Lot 1, Lot 3, Lot 4, Lot 5, and Lot 6 as the
Single Calculated: Bid in the amounts of P4,898,000.00, P12,998,000.00, ‘P1,158,000.00,
P2,898,000.00, and P2,800,000.00, respectively, and the submission of Accent Micro
Technologies Inc. for Lot 2 as the Smg!e Calculated Bid in the amount .of P10, 821,559.36;



WHEREAS, after careful examination, validation and verification of the eligibility,
technical and financial proposals of the bids, the BAC found the following:

1. That the submissions of Trends and Technologies Inc. for Lot 1, Lot 3, Lot 4, Lot 5,
and Lot 6 passed all the criteria for post-qualification; thus, Trends and Technologies
Inc. was declared as the Single Calculated and Responsive Bidder in the amounts of
P4,898,000.00, P12,998,000.00, P1,158,000.00, P2,898,000.00, and P2,800,000.00,
respectively; and

2. That the submission of Accent Micro Technologies Inc. for Lot 2 passed all the
criteria for post-qualification; thus, it was declared as the Lowest Ca!culated and
Responsive Bid in the amount of P10,821,559.36.

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of Budget and
Management that the contracts for the Project, “ICT Equipment Licenses and Support Services,”
be awarded to Trends and Technologies Inc. for Lot 1, Lot 3, Lot 4, Lot 5, and Lot 6 and to
Accent Micro Technologies Inc. for Lot 2, in accordance with Republic Act No. 9184 and its 2016
Revised Implementing Rules and Regulations.

ADOPTED, this 22" day of November 2019 at the Department of Budget and
Management, General Solano St., San Miguel, Manila.

not present

AMIEL G. OSARIO VIRGILIO A. UMPACAN, IR.
End-user Representative B.U.D.G.E.T. Representative
&g F\L-j.. : not present
EDEN D, PANGILINAN ROWEL D. ESCALANTE

Member Member

ROSEMARIE D. PAGALA ANDREA CELENE M. MAGTALAS

A/ternate Member Vice Chairperson

not present
ACHILLES GERARD C. BRAVO
Chairperson
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2018 NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and -
Support Services — Lot 1 (Licenses and Support Services for Fortinet Next Generation Firewall}),”
is hereby awarded to Trends and Technologies, Inc. in the amount of P4,898,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you,and God Bless.

-

Very'truly yeurs, -~

WENDELE. AVI
Secretary’ - <\
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

“BIDS AND AWARDS COMMITTEE

DEC 09 2019 NOTICE OF AWARD

MR. CHRISTOPHER B. GARCIA

Accent Micro Technologies, Inc.

8/F East Tower, Philippine Stock Exchange Center
Exchange Road, Ortigas Center, Pasig city

Dear Mr. Garcia:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 2 (Licenses and Support Services for Palo Alto Intrusion Detection and
Prevention System),” is hereby awarded to Accent Micro Technologies, Inc. in the amount of
P10,821,559.36.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.

Very truly YOUFS; - e

© WENDEL E. AYT
Secretary



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA -

BIDS AND AWARDS COMMITTEE

DEC 09 2019 NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 3 (Licenses and Support Services for F5 Distributed Denial-of-Service
Protection and Web Application Firewall),” is hereby awarded to Trends and Technologies, Inc.
in the amount of P12,998,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.

\_/éry truly yours,

L LRy

- WENDEL E. AVISADO
Secretary N




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2019 NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafaigar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 4 (License and Support Services for Solarwinds Network Analyzer and
Performance Monitoring),” is hereby awarded to Trends and Technologies, Inc. in the amount
of P1,158,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract. ‘

Thank you and God Bless.

Very truly yours, |

WENDEL E. AV
Secretary



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2618 - NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 5 (License and Support Services for Forescout Network Access and
Control),” is hereby awarded to Trends and Technologies, Inc. in the amount of P2,898,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.

Very truly yours, -

WENDEL E. AV,

{SADO
Secretary AU



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2018 NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that th;e contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 6 (License and Support Services for Bluecoat PacketShaper),” is hereby
awarded to Trends and Technologies, Inc. in the amount of P2,800,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regquiations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.
Veryftrdl\\/ yours, . ~_“ >

i

Secretard “ o\

-,



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAND STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2019 NOTICE OF AWARD

MR. GERRY A, BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased»to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 4 (License and. Support Services for Solarwinds Network Analyzer and
performance Monitoring),” is hereby awarded to Trends and Technologies, Inc. in the amount

of P1,158,000.00.

In this regard, you are hereby required‘ to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
~ No. 9184 prior to the signing of the contract. : '

Thank you and God Bless.

V,,_e'i'y truly yours, |

WENDEL E. AV
Secreta

—



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Project, “ICT Equipment Licenses and Support Services — Lot 4 (License and
Support Services for Solarwinds Network Analyzer and Performance Momtorlng),” shall
commence upon receipt of this Notice to Proceed.

Thank you and God Bless.

Very truly yours, _

WENDEL E. AV
Secretary -

I acknowledge recelbi'\and acceptance of this Notice on: MATLOH O,b ) 1070
Name of Consultant and/or Representatnve (J Eﬂ/f%/ rL)A al’l ] 7’//4’ M

Authorized Signature: dZ4

)
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CONTRACT No. 2020-12
ICT EQUIPMENT LICENSES ANQ SUPPORT SERVICES —.LOT 4
(LICENSE AND SUPPORT SERVICES FOR SOLARWINDS
NETWORK ANALYZER AND PERFORMANCE MONITORING)

This CONTRACT made and entered into by and ﬁ!)etween the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by its Secretary, WENDEL E. AVISADO% hereinafter called the *DBM”;

- and?-—

TRENDS AND TECHNOLOGIES, INC., a corporation duly organized and
existing under the laws of the Republic of the Philippines, with office address at
6F Trafalgar Plaza, 105 HV Dela Costa! Street, Salcedo Village, Makati City,
represented by its duly authorized and designated representative, GERRY A.
BAQUIRAN, hereinafter referred to as the "SUPPLIER";

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, “ICT Equipment
Licenses and Support Services — Lot 4 (License and Support Services for Solarwinds Network
Analyzer and Performance Monitoring),” and the bid of the Supplier is in the amount of One
Million One Hundred Fifty Eight Thousand Pe#os (P1,158,000.00), hereinafter called the
“Contract Price”; I

WHEREAS, the Notice of Award was issued to the Supplier last January 7
and the Supplier posted its performance security in the form of a Performance
January /7 , 2020, in the amount of P34=?:;;400__:0jp;

NOW, THEREFORE, for and in considefation of the foregoing premises, the parties
hereby mutually stipulate and agree as follows: _

1. In this Contract, words and expressiorfls shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectively. '

2. The following documents shail form and be read and construed as part of this
Contract: |
!
Annex - Bid Form

A

B - Schedule of Requirements

C - Technical Specifications

D - General Conditions lof Contract
E - Special Conditions of Contract
F - Notice of Award

G - Performance Security



- |
3. In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services, which is
the ICT Equipment Licenses and Support Services — Lot 4 (License and Support
Services for Solarwinds Network Analyzer and Performance Monitoring), and to
remedy defects therein in conformity with the provisions of the Contract.

4. The DBM hereby covenants to pay the Supplier, in consideration of the provision of
the Goods and Services, which is the ICT Equipment Licenses and Support Services -
Lot 4 (License and Support Services for Solarwinds Network Analyzer and
Performance Monitoring), and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by th;e Contract.

5. Entire Agreement. All parties agree ‘that this Contract, including the attached
Annexes, contains their full agreement and supersedes all previous agreements,
either written or oral, it there arei any. No agreements, understandings,
commitments, discussions, warranty, representations or other covenants, whether
oral or written, between the parties are included in this Contract, including the
attached Annexes, except as set forth herein.

IN WITNESS WHEREOF, the parties t!1eret0 have signed this Contract on this _ _

day of , 2020 at General Solano St., San Miguel, Manila, Philippines.
DEPARTMENT OF BUDGET TRENDS AND TECHNOLOGIES, INC.
AND MANAGEMENT

by: . - by:

WENDEL E. AVI%
Secretary

GERRY A QUIRAN
Authorized and Designated

Representative
|
SIGNED IN THE PRESENCE OF
i ot
. MAGTALAS ! (krdds V- Qodnguer

mation and Communications Technology
Systems Service

CERTIFIED S AVAILABLE

JEFFR GALARPE
i Officer-in-Charge] AGCOUNTING DIVISION

ORS No: %0 1 28] -~ 8]~ U]

ORS Date:___ 02 o7




ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) 55

BEFORE ME, a Notary Public for and in the Cty Philippines:gn tms@mm,u[ 1
gg‘éwk ing: =

day of 2020 personally appeared the
NAME VALID ID VALID UNTIL
|

WENDEL E. AVISADO DBM ID No. 4601

NOZ-09-01:478

GERRY A. BAQUIRAN

known to me to be the same persons who ‘executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the ICT Equipment Licenses and Support Services — Lot 4 (License and
Support Services for Solarwinds Network Analyzer and Performance Monitoring) was signed
by the parties, and their material witnesses on each and eve% G%e thereof.

| men i 9
WITNESS MY HAND AND SEAL this ___ day of | . 2020.

_, At v, ROLL NO 80777
R Dee 000 Wi

S oa feb 20

) f 20 st Dee, 31, 1991 Baaiy
& Pasiy $ily Valid Yot dgrit 14, 2007
% 35 L Wi 2005 Shreel. Ermity, ity

Doc. No f ;

Page No Jz; W
Bock No v ! ) Eﬂmaussmﬂ . 3030 éaj I

“

Series of 2020. b e v It o Fab.

“0

Bffce Adfrecs: §IF vurg Tl

-




Bid Form

. Date: November 11, 2019
Invitation tog Bid No.: DBM-2020-06

To: Department of Budget and Management — Bids &nd Awards Comimittee
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

Genilemen and/or Ladies:

Having examined the Bidding Documents inlcluding Bid Bulletin Numbers 1, the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to the DBM, our services for the
Project, “ICT Equipment Licenses and Support Services — Lot 4 - License and Support
Services for Solarwinds Network Analyzer and Performance Monitoring,” in conformity with
the said Bidding Documents for the sum of One Million One Hundred Fifty Eight Thousand

Pesos Only. (PHP 1,158,000.00)

We undertake, if our Bid is accepted, to deli]!ver the goods in accordance with the delivery
schedule specified in the Schedule of Requirementf.

If our Bid is accepted, we undertake to provic:le a performance security in the form, amounts,
and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB
Clause 18.2 and it shall remain binding upon usiand may be accepted at any time before the
expiration of that period.

Until a formal Contract is prepared and e>!<ecuted, this Bid, together with your written
acceptance thereof and your Notice of Award, shalfl be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you
may receive.

i
We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of
the Bidding Documents.

We likewise certify/confirm that the undersigned, is granted full power and authority by the
Trends and Technologies Inc, to participate, submit the bid, and to sign and execute the ensuing
contract on the latier’s behalf for “ICT Equipment Licenses and Support Services — Lot 4 -
License and Support Services for Solarwinds Network Analyzer and Performance
Monitoring” of the Department of Budget and Management.

|

|
(et WA TIENBS  Arp TECHMOLA €€

Wed kecoms \auACEL | ILC




We acknowledge that failure to sign each and every page of this Bid Form, including the attached
Schedule of Prices, shall be a ground for the rejection of ocur bid.

Dated this November day of 11, 2019.

Gerry A. Baddiran Key Account Manager

Duly authorized to sign Bid for and on behalf of Trends and Technolo gies Inc.




Section V1. Scheduleée of Requirements
® (Revise:d)

The delivery schedule expressed as Weeksfmonthé stipulates hereafier the date of delivery fo
the project site. :

Lot 4 - License and Support Services for Solarwinds Network Analyzer and Performance

Monitoring
Ttem : Description Delivery Date
1. | Solarwinds Network Analyzer and Performance Monitoring | Within

fourteen (14)
Orion Netflow Traffic Analyzer ' 1 license calendar days
upon receipt of
(Subscription | | the Notice to

period  from | | proceed (NTP)
March 1, 2020

to Januwary 31,
2022; see
attached
Revised Annex
A, item IIF)

. Orion Network Performance Monitoring 1 license

(Subscription
period  from
| March 1, 2020
! to January 31,
! 2022, see
attached
Revised Annex
A, item TI)

2. | Submission of copy of certificates for jthe following Certified | Certificates
Professionals that will attend the maintenance and support must be
services: ‘ submitted in
»  Solarwinds Certified Professional (SCP); and the submission
e CISCO Certified Network Professional (routing and of bid
switching). documents and
will be subject
for post
| qualification

I hereby certify to comply and deliver all Fabove equirements,

10108 2dp AN IHE_ GET W, MOV M, 9019

Name of Company/Bidder Signature Over Print’eil Name of Representative Date

13]

L




Section VII. Te echniciml Specifications
(Revised)

L

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

Lot 4 - License and Support Services for Solarmnds Network Analyzer and Performance

Monitoring
Bidder's
Specifications : Statement of
i Compliance
I. Duration of Contract (see attached Revised Annlex A, item 111} ( i ‘?’;7(

H. Scope of Work and Services (see attached Revised Annex A, item 1V, 4.4) 7l P"“f
MI.  Service Level Agreement (see attached Revised Annex A, item V) CoyA ?La-f
IV. Warranties of the Contractor (see atfached Revi.fs'ed Annex A, item IV) @V\P L7/

- , | .

V. Confidentiality of Data (see attached Revised Anlnex A, item VII) CoMA P ""f

V1. Terms of Payment (see attached Revised Annex A, item VIII) COMA P L'\f
VII. Pre-Termination of Contract (see attached Revised Annex A, item IX) WP Lo /
e

1 hereby certify to comply with all the a 71@’ echnical Specifications.
TIENDS AMp TEHN OL2GIET . AN oy, 1, 2014

Name of Company/Bidder Signature Over Prmt{ad Name of Representative Date

19 }‘




TECHNICAL SPECIFICATIONS

(Revised)

I. PROJECT TITLE

i
Subscription of ICT Equipment Licenses and Support Services

Il. OBJECTIVE

To continue and maintain the functionality of the following ICT Equipment in order to

ensure the security and reliability of DBM Application Systems:

Lot 1 Licenses and Support Services for Fortinet Next Generation Firewall
Lot 2 Licenses and Support Services for Palo Alto Intrusion Detection and
Prevention System
iot3 Licenses and Support Services for F5 Distributed Denial-of-Service
Protection and Web Application Firewall
Lot 4 Licenses and Support Services for Solarwinds Network Analyzer
and Performance Monitoring
lot5 License and Support Services for Forescout Network Access Conrol
Lot 6 License and Support Services for Bluecoat PacketShaper

Ili. DURATION OF THE CONTRACT

The Contract for the Subscription of ICT Equjpment Licenses and Support Services will
be according to the following schedule: |

PARTICULARS

DURATION

1 Licenses and Support Services for Fortinet March 1, 2020 to
Next Generation Firewall January 31, 2022
2 Licenses and Support Services for Palo Alto March 23, 2020 to
intrusion Detection and Prevention System January 31, 2022
Licenses and Support Services for
3 | F5 Distributed Denial-of-Service Protection e 2, s
and Web Application Firewall el
Licenses and Support Services for
4 Solarwinds Network Analyzer and ﬁiﬁ:h 1‘3210%%;3
Performance Monitoring ' ary @1
5 License and Support Services for Forescout February 1, 2020 to
Network Access Control January 31, 2022
6 License and Support Services for Bluecoat March 1, 2020 to
Packet Shaper January 31, 2022




IV. SCOPE OF WORK AND SERVICES

41 Lot 1 - Licenses and Support éewices for Fortinet Next Generation

Firewall |

. 4.1.1 The CONTRACTOR shall provide licenses and support services for
the following Fortinet Equipment with in fourteen (14) calendar days

from the receipt of NTP: |

4.1.1.1 Two (2) units of FortiGate 1000C with serial numbers:
e FGT1KC3914801270 _

FGT1KC3914802580

And with the following featuﬂps

« |IPS and Application Control

s Anti-Virus

+ Web Filtering

+ Mobile Maiware Protection '

4.1.1.2 Sixteen (16) units of|Fortigate-90D with serial numbers:

+ FGT90D3Z13004962

e FGT90D3Z14000664

o FGTO0D3Z14000738

e FGTO0D3Z14007845

e FGTO0D3Z14000938

s FGTS0D3Z14000781

e FGTO0D3Z14001148

¢« FGTI0D3Z14000666

» FGTO0D3Z14008123

s FGT90D3Z14000632

+ FGT90D3Z14000764

o FGTY0D3Z14000765

e FGT90D3Z14000737

» FGTO0D3Z14000727

e FGTY0D3Z15001108

o« FGSODP3Z16001668

And with the following features:

+ |PS and Application Control

e Anti-Virus

e Web Filtering

411.30ne (1) unit of |FortiManager-300D with serial number
FM300D3M14000089. - .

41.1.40ne (1) unit of |FortiAnalyzer-300D with serial number
FL300D3M14000378.

412 The CONTRACTOR shall provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site support. r

The CONTRACTOR shalli resolve every problem on software and
hardware components within six (6) hours after it was reported during
the subscription period. It shall refer to a condition wherein the

. réported problem is resolved by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shall be logged in the DBM Help
Desk Facility. 5 :

E——————————————



4.1.3 The CONTRACTOR shall replace the defective parts/accessories of

the same or better brand, model features, quality and functionalities if

. not repaired within the allowable resolution time of six (6) hours
during the subscription period at no additional cost to the DBM.

4.1.4 The CONTRACTOR shall provide service unit of at least the same
brand, mode!, features and| functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made availabl? and operational within six (6) hours from
the time the problem has bqen reported by the DBM for the equipment
undergoing repair during the subscription period.

41.5 The CONTRACTOR shall er'-.\ne'.ure the all Fortinet equipment and its
components are up to date (e.g. firmware upgrade, software update,
patches and etc.)

4.1.6 The CONTRACTOR shall conduct a monthly preventive maintenance
and submit a monthly report ( e.g. status report, health check,
performance, updates, recommendations and etc.). Said report shall
be submitted every 1% weelk of the succeeding month and subject for
validation of an ICTSS Offigial.

4.1.7 The CONTRACTOR should transfer the existing Fortinet subscription
account to the Chief of ICTSS - Network and Hardware Division.

418 The CONTRACTOR mustihave the following Certified Professionals

. that will attend the maintenance and support services: (certificates
must be submitted in the submission of bid documents and will be

subject for post qualification)

4.1.8.1 Fortinet Certifled Network Security Expert (NSE)5and 7
4182 CISCO Certified Network Professional (routing and switching)

419 A Certificate of Acceptance shall be issued by the Director of
Information and Communication Technology Systems Service
(ICTSS).

4.2 Lot 2 - Palo Alto Intrusion Detection and Prevention System
421 The CONTRACTOR shall |provide licenses and support services for

the foliowing Palo Alto Equipment within fourteen (14) calendar days
from the receipt of NTP:

4.2.1.1 Two units of Palo Alto 3260 with serial numbers:
« 016401002571; an
« 016401002749
And with the following f?atures:
o Wildfire Sandboxing
e AutoFocus Threat Iﬁtelligence
e« Threat Prevention

. ¢ URL Filtering
4.2.1.2 One (1) unit of Palo Alto Panorama M-200 with serial number
017607001052




422 The CONTRACTOR shall iprovide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,

. and/or on-site support.

The CONTRACTOR shall resolve every problem on software and
hardware components within six (8) hours after it was reported during
the subscription period. !t shall refer to a condition wherein the
reported problem is resolved by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shall be logged in the DBM Help
Desk Facility. _

423 The CONTRACTOR shall replace the defective parts/accessories of
the same or better brand, model features, quality and functionalities if
not repaired within the allowable resolution time of six (6) hours
during the subscription period at no additional cost to the DBM.

424 The CONTRACTOR shall |provide service unit of at least the same
brand, model, features and functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made availablle and operational within six (8) hours from
the time the problem has been reported by the DBM for the equipment
undergoing repair during the subscription period.

425 The CONTRACTOR shall ensure the all Palo Alto equipment and its
components are up to date (e.g. firmware upgrade, software update,
patches and etc.)

. 426 The CONTRACTOR shail conduct a monthly preventive maintenance
and submit a monthly report ( e.g. status report, health check,
performance, updates, recommendations and etc.). Said report shall
be submitted every 1%t week of the succeeding month and subject for
validation of an ICTSS Official.

427 The CONTRACTOR must have the following Certified Professionals
that will attend the maintenance and support services: (certificates
must be submitied in the submission of bid documents and will be
subject for post qualification)

4271 Palo Alto Networks Certified Network Security Administrator
(PCNSA)
4272 CISCO Certified Network Professional (routing and switching)

428 A Cerificate of Acceptahce shall be issued by the Director of
Information and Communication Technology Systems Service
(ICTSS).




43 Lot 3 - Licenses and Support Services for F5 Distributed Denial-of-

Service Protection and Web Application Firewall

431

43.2

433

43.4

4.3.5

436

437

The CONTRACTOR shall provide licenses and support services for
the following F5 DDoSAVAF Solution within fourteen (14) calendar
days from the receipt of NTP:

4.3.1.1F5 Silverline DDoS! Protection and Web Application Firewall
with the following features:
¢ One (1) x F5 Silveriine WAF Managed
» Ten (10) x F5 Silverline WAF Qualified Domain Name
o Fifty (50) Mbps F5 Silverline WAF Throughput
4.3.1.2Two (2) units of F5 BIG-IP i4800 Best Bundle with serial
number SMZD-YLV! and UECG-KUFG.

The CONTRACTOR shall: provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site support. :

The CONTRACTOR shall| resolve every problem on software and
hardware components within six (6) hours after it was reported during
the subscription period. It shall refer to a condition wherein the
reported problem is resoived by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shall be logged in the DBM Help
Desk Facility.

The CONTRACTOR shall [replace the defective parts/accessories of
the same or better brand, model features, quality and functionalities if
not repaired within the allowable resolution time of six (B) hours
during the subscription period at no additional cost to the DBM.

The CONTRACTOR shall| provide service unit of at least the same
brand, modei, features and functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made available and operational within six (6) hours from
the time the problem has been reported by the DBM for the equipment
undergoing repair during the subscription period.

The CONTRACTOR shai! ensure the all F5 equipment and its
components are up to date (e.g. firmware upgrade, software update,
patches and etc.)

The CONTRACTOR shall conduct a monthly preventive maintenance
and submit a monthly report { e.g. status report, health check,
performance, updates, recommendations and etc.). Said report shail
be submitied every 1%t week of the succeeding month and subject for
validation of an ICTSS Official.

The CONTRACTOR must have the following Certified Professionals
that will attend the maintenance and support services: (certificates
must be submitted in the submission of bid documents and will be
subject for post qualification)




4371 F5 Certified Technical Specialist
4,3.7.2 CISCO Certified Network Professional (routing and switching)

. ' 438 A Certificate of Acceptance shall be issued by the Director of
Information and Communication Technoiogy Systems Service
(ICTSS). ’ '

4.4 Lot 4 — License and Support Services for Solarwinds Network Analyzer
and Performance Monitoring

4.4 1 The CONTRACTOR shalf provide licenses and support services for the
following within fourteen (14) calendar days from the receipt of NTP:
4.4.1.1 Orion Netflow Traffic Analyzer
4.4.1.2 Orion Network Performance Monitoring

442 The CONTRACTOR shalli provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site support. '

The CONTRACTOR shall resoive every problem within six (6) hours
after it was reporied during the subscription period. 1t shall refer to a
condition wherein the reported problem is resoived by the
CONTRACTOR to the satisfaction of the DBM. Problem and
resolution shall be logged in the DBM Help Desk Facility.

. 443 The CONTRACTOR shall ensure that the Solarwinds Software is up-
{o-date. ;

4.4.4 The CONTRACTOR shall conduct a monthly check-up and submit a
monthly report ( e.g. status report, health check, performance,
updates, recommendations and etc.). Said report shall be submitted
every 1t week of the succeeding month and subject for validation of
an ICTSS Official.

445 The CONTRACTOR must have the following Certified Professionais
that will attend the maintenance and support services: (certificates
must be submitted in the submission of bid documents and will be
subject for post qualification)

4.4.5.1 Solarwinds Certified Professional (SCP)
4.4.5.2 CISCO Certified Network Professional (routing and switching)

446 A Cerificate of Acceptaince shall be issued by the Director of
Information and Communication Technology Systems Service
(ICTSS). : '




45 Lot 5 — License and Support Services for Forescout Network Access and

Control

451

452

453

454

4.5.5

456

45.7

458

The CONTRACTOR shall provide license and support services for the
One - (1) unit of Forescout CounterACT with serial number
D17K700JA00240AN within fourieen (14) calendar days from the
receipt of NTP.

The CONTRACTOR. shall i provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site support. '

The CONTRACTOR shall resolve every problem on software and
hardware components within six (6) hours after it was reported during
the subscription period. It shall refer to a condition wherein the
reported problem is resolved by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shall be logged in the DBM Help
Desk Facility. , _

The CONTRACTOR shali l‘eplace the defective parts/accessories of
the same or better brand, model features, quality and functionalities if
not repaired within the allowable resolution time of six (8) hours
during the subscription period at no additional cost to the DEM.

The CONTRACTOR shall [provide service unit of at least the same
brand, model, features and functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made availablg and operational within six (6} hours from
the time the problem has been reported by the DBM for the equipment
undergoing repair during th|é subscription period.

The CONTRACTOR shall z:ansure the Forescout CounterACT is up to
date (e.g. firmware upgrade, software update and etc.)

The CONTRACTOR shall conduct a monthly preventive maintenance
and submit a monthly report { e.g. status report, health check,
performance, updates, recommendations and etc.). Said report shall
be submitted every 1% week of the succeeding month and subject for
validation of an ICTSS Official.

The CONTRACTOR must: have the following Certified Professionals
that will attend the maintenance and support services: (certificates
must be submitted in the submission of bid documents and will be
subject for post qualification)

4.5.7.1 Forescout Certified Engineer (FCE)
4.5.7.2 CISCO Certified Network Professional (routing and switching)

A Certificate of Acceptance shall be issued by the Director of
Information and Communication Technology Systems Service
(ICTSS). :




4.6 Lot#6 — License and Support Serviées for Bluecoat PacketShaper:

48.1

48.2

486.3

46.4

48.5

4.6.6

4.8.7

46.8

The CONTRACTOR shall pfrovide license and support services for the
One (1) unit of Bluecoat PacketShaper S400 with serial number
3817320245 within fourteen (14) calendar days from the receipt of
NTP:

The CONTRACTOR shall : provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site support. i

The CONTRACTOR shall: resoive every problem on software and
hardware components within six (8) hours after it was reported during
the subscription period. It shall refer to a condition wherein the
reported problem is resolve:d by the CONTRACTOR to the satisfaction
of the DBM. Problem and resclution shall be logged in the DBM Help
Desk Facility. i

The CONTRACTOR shall Ireplacr-z the defective parts/accessories of
the same or better brand, mode! features, quality and functionalities if
not repaired within the allowable resolution time of six (6) hours
during the subscription perii|:>d at no additional cost to the DBM.

The CONTRACTOR shall |provide service unit of at least the same
brand, model, features and functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made availabl!e and operational within six (6) hours from
the time the problem has been reported by the DBM for the equipment
undergoing repair during thie subscription period.

The CONTRACTOR shall ensure the Bluecoat PacketShaper S400 is
up to date (e.g. firmware upgrade, software update and etc.)

The CONTRACTOR shall conduct a monthly preventive maintenance
and submit a monthly rélport ( e.g. status report, health check,
performance, updates, recommendations and etc.). Said report shali
be submitted every 1% week of the succeeding month and subject for

validation of an ICTSS Official.

The CONTRACTOR must| have the following Certified Professionals
that will attend the maintenance and support services: (certificates
must be submitted in the |submission of bid documents and will be
subject for post qualification)

4.6.7.1 Bluecoat PacketShlaper Specialist
4.6.7.2 CISCO Certified Network Professional (routing and switching)

A Certificate of Acceptapce shall be issued by the Director of
information and Communication Technology Systems Service
(ICTSS).




V. SERVICE LEVEL AGREEMENT

5.1 DBM shall maintain a Service Level

greement (SLA) with the CONTRACTOR,

with provisions for liquidated damage for their non-compliance.

5.1.1 Provision of
License/s

The CONTRACTOR shall provide
licenses and support services
within fourteen ({{4) calendar
days from the receipt of NTP.

total contract price per
LOT for everyday of
delay.

5.1.2 Technical
Support

The CONTRACTOR shall resolve
every problem on ‘software and
hardware components within six
(6) hours after it 'was reported
during the subscription period. It
shall refer to a condltlon wherein
the reported problem is resolved
by the CONTRACTOR to the
satisfaction of the DBM.

1/10% of 1% of the total
contract price per LOT

shall be imposed for
every hour of delay.
Said penalty shall be
deducted from the
special bank guarantee
as specified in Section
6.9 of the TOR

5.1.3 Replacement
of Parts

The CONTRACTOR shall replace
the defective parts/accessories of
the same or better brand, model
features, quality and
functionalities if not repaired
within the allowable resolution
time of six (6) hours during the
subscription period at no
additional cost to! the DBM as
specified in Section 4.1.3, 4.2.3,
4.3.3, 4.5.3 and 4.6.3 of the TOR.

1/10th of 1% of the total |
contract price per LOT
shall be imposed for
every hour of delay.
Said penalty shall be
deducted from the
special bank guarantee
as specified in Section
6.9 of the TOR

5.1.4 Service Unit

The CONTRACTOR shall provide
service unit of at Ieast the same
brand, model, features and
functionalities or its equivalent in
case of equipment breakdown at
no additional cost to the DBM.
The service unit shall be made
available and operational within
six (6) hours from the time the
problem has been reported by
the DBM for the equipment
undergoing repair during the
subscription period as specified
in Section 4.1.4, 424, 4.3.4,

1/10th of 1% of the total
contract price per LOT
shall be imposed for
every hour of delay.
Said penaity shall be
deducted from the
special bank guarantee
as specified in Section
6.9 of the TOR.

health check, performance,
updates, recommendations and
etc). Said report shall be
submitted every 1st week of the
succeeding month and subject for

4.5.4 and 4.5.6 of the TOR
5.1.5 Preventive The CONTRACTOR shall | 1/10th of 1% of the total
Maintenance conduct a monthly preventive | contract price per LOT
and Monthly maintenance and submit a |shall be imposed for
Report monthly report {e.9. status report, | every day of delay. Said

penalty shall be
deducted from the
special bank guarantee
as specified in Section
6.9 of the TOR.




validation of an ICTSS Official as
specified in Section 4.1.6, 4.2.6,
436, 444, 456 and 466 of
the TOR. ;

VL. WARRANTIES OF THE CONTRACTOR

6.1

6.2

6.3

6.4

6.5

8.6

6.7

6.8

6.9

The CONTRACTOR warrants that it shall conform strictly to the terms and
conditions of this TOR.

The CONTRACTOR warrants, represents and undertakes reliability of the
services and that their manpower complements are hardworking,
gualified/reliable and dedicated to do the service required to the satisfaction of
the DBM. It shall employ well-behaved and honest employees with ID displayed
conspicuously while working within the compound. It shall not employ DBM
employeses to work in any category whatsoever.

The CONTRACTOR in the performance of its services shall secure, maintain at
its own expense all registration, licenses or permits required by National or
Local Laws and shall comply wi'ﬁih the rules, regulations and directives of
Regulatory Authorities and Commissions. The CONTRACTOR undertakes to
pay all fees or charges payable to ]any instrumentality of government or to any
other duly constituted authority frelating to the use or operation of the
instatlation. |
The CONTRACTOR’s personnel shall take all necessary precautions for the
safety of all persons and propertit:es at or near their area of work and shall
comply with all the standard and established safety regulations, rules and
practices.

The CONTRACTOR shall coordinfate with the authorized and/or designated
DBM personnel in the performance of their jobs.

The CONTRACTOR shall be liable for loss, damage or injury due directly or
indirectly through the fault or negligence of its personnel. It shall assume full
responsibility thereof and the DBM: shall be specifically released from any and
all liabilities arising therefrom.

The CONTRACTOR shall neither aEsign, transfer, pledge, nor sub-contract any
part or interest therein.

The CONTRACTOR shall identify the certified technical support personnel that
will be given authority to access and operate the specified equipment in LOT 1
to 6. DBM shall be informed thru a fformal notice on the change or replacement
of technical personnel five (5) days prior the actual rendering of technical
support services.

The CONTRACTOR shall providel. a services which shall include technical
support, provision of service unit, parts replacement for the hardware/appliance,
preventive maintenance and monthly report which shall be covered by special
bank guarantee equivaient to 10% of the total contract price per Lot. The said
amount shall be released afier the lapse of the subscription period. Provided
that all conditions imposed under the contract have been fully met.

The subscription period shall commence on the day the DBM issues the
Certificate of Acceptance. :




VIl. CONFIDENTIALITY OF DATA

7.1

7.2

Viil. TERMS OF PAYMENT

8.1

8.2

8.3

All project personnel of CONTRACTOR shall be required to sign a Non-
Disclosure Agreement (NDA).

The CONTRACTOR agrees to hold the Proprietary Information in strict
confidence. The CONTRACTOR furthermore agrees not to reproduce, translate
or disclose the Proprietary Information to 3rd parties without prior written
approval of the DBM.

The CONTRACTOR shall be paid!upon provision of licenses and support
services per LOT of this Project subject to the required Final Withholding VAT
(Services) of five percent (5%) and Expanded Withholding Tax of two percent
(2%). '

Payment shall be made within a reasonable time from the submission of the
documentary requirements such as, but not limited to the following, based on
existing accounting and auditing lawsi, rules and regulations:

821 Manufacturer Certificate of Maintenance or Proof of Enroliment for

every LOT Oﬂ

8.2.2 Sales Invoice/Billings per LOT

82.3 Certificate of Acceptance issued by ICTSS Director per LOT

8.2.4 Non-Disclosure Agreement!per LOT

No advance payment shall be madfe as provided for in Section 88 of PD 1445.

IX. PRE-TERMINATION OF CONTRACT

2.1

9.2

9.3

The contract for the Subscription of ICT Equipment Licenses and Support
Services may be pre-terminated by the DBM for any violation of the terms of the
contract. In case of pre-terrnination, the CONTRACTOR shall be informed by
the DBM thirty (30) days prior to sucfr pre-termination.

|
in case of pre-termination, the COI\;ITRACTOR shall be liable to an additional
liquidated damages equivalent to one percent (1%) of the contract price as
provided by the Government Accmfmting Manual (GAM) and forfeiture of the
Performance Security.

The DBM shall have the right to blfackiist the CONTRACTOR in case of pre-
termination.

Approved by:

AMIEL G. DEL ROSARIO

Information Technology Officer lli, ICTSS
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1. Definitions

1.1.

In this Contract, the following terms shall be interpreted as indicated:

(=)

(b

{d)

{h}

)
(k)

0

“The Contract” means the agreement cntcred i{nlo between the
Procuring Entity and the Supplicr, as recorded in the Congract Form
signed by the parties, including all attachiments and appendices thereto
and all documents incorporated by rcference therein,

“The Contract Price” means the price payable to the Supplicr under the
Confract for the fll and proper performance of Hs contfractual
obligations. ' ’

“The Goods™ means all of the supplies, equipment, machinery, sparc
parts, other materials and/er general support scrvicos which (he
Supplicr is required to p#uvid& to the Procuring Entity under the
Comtract. ;

*The Scrvices” means those services ancillary fo the supply of the
Goods, such as transportation and insurance, and any cther incidental
services, such ag Installation, commissioning, provision of lecihmical
assistance, training, and other such gbligations of the Supplier covered
under the Contract. '

J
“GCC™ means the GeneralJ Condifions of Contract contained in this
Section. E

“SCC" means the Bpecial Cﬁnc[itions of Contracl.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the 8CC,

“The Procuring bintity’s cuﬂLlry” is the Philippincs.

“lhe Supplier” moans fhe individual confractor, manufacturer
distributor, or fimm supplyingmanufaciuring the Goeds and Scrvices
under this Contract and named in the SCC.

The “Funding Source” means the organization named in the 8CC.

*The Projoct Site,” where applicable, means the place or places named
in the SCC. :

“T3ay” means calcndar day.

‘The *LEifeetive Date™ of the contract will be the date of signing the
contract, however the Supplicr shail! commence performance ol its
obligations anily upon rcccip,tt of the Notice to Proceed and copy of the
appoved contract. ;




(n) “Verified Report™ refers to the repost submitted by the Tmplementing

- Uit to the [loPE sctting forth its findings as to the cxistonce of

groutls or causes for| terminastion and cxplicitly stating its
rceommendation for the issiuancﬁ of a Noitee to Terminate,

2. Corrapt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unless otherwise provided in the 8CC, the Procuring Lintity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics

during the procurement and exccution of this Confract. Tn pursuance of {his
policy, lhe Procuring Entity: |

{a) defines, for the purposes of this provisiom, the terms set forth below &3
Tollows: :

(D)

(i1}

{iii)

(iv)

)

“eorrupt practice” n]eans behavior on the part of officials in the
public or privaie jseclors by which they improperly and
unfawiully corich Lhemseivcs others, or induce others to de so,
by misusing the position in which they arc placed, and it
includes the offering, giving, reeciving, or soliciting of
anything of value | influence the action of any such official in
the procuremant puiccs_s of i contract exccution) entering, on
behalf of the Government, into any conlract ov transaciion
manifestly and grossly disadvaniageous to the same, whether or
net the public officer profited or will profit thereby, and similar
acts as provided i Republic Act 3019.

"fraugulent practicél' means a misrepresentation of fhcis in
order to influence = t|73{‘0cu.ra:rj:lenl process or the exceulion of a
contract fo the dct.mncnt ol the Procuring Entily, and includes
collusive practices ; among Bidders (prior to or after bid
subtnission) designed to cstablish bid prices at artifieial, non-
comyetitive levels ahd (o deprive the Procuring Fntity of the
benefits of free and (11] en compctition.

“collusive practices” means a scheme or arrangement between
two or more Biddcrs, with or without the knowledge of the
Procuring Entity, désigned to cstablish bid prices st arfificial,
nen-competitive levels.

“coercive practices”|means harming or threatening to harm,
dircetly or mdnect[y, porsons, or their property to influence
fheir participation in a procursment process, of affect the
cxzeution of a contract;

“obsiractive px‘acticc’{ I8

(as)  deliberately | destroying, falsifying, alieting or
concealing of evidence material fo an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an

|
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administrative proceedings or investigation of the
Procuring Entity or any foreign government/forzign or
internationa! financing imstitution into allegations of a
corrupt, frgudulent, coercive of collusive practice;
andfor (hzestening, harassing or inlimidating any party
o prevent it from Qisclosing its knowledge of maliers
relevant 1o the administrative proceedings or
mvexltgauoxli or from pursuing such proccedings or
investigation; or

(bb) acls intended fo materially impede the exercisc of the
inspection and audit rights of the Procuring Enlity or
any foreign povemment/forcipn or international
financing institution herein. |

{t)  will rejcct a proposal foy award if it delenmines that the Bidder
tecommended for awand has engaged in any of the practices mentioned
in this Clause for purposcs ol compsting for the contract.

22.  Further the Funding Source, Btm-ni;wcr or Procuring Entity, as appropriate, will
seek to impoese the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with ary of the practi ceias menticncd in GCC Clause 2.1(a).

3. Inspection and Audit by the Fundi!ng Souree

The Supplier shall penuit the [Funding S:;:-urue. to inspect the Supplier’s accounis and
records relating to the perlormarnce of the Supplier and to have them audited by
auditors appointcd by the Funding Source, it se required by the Funding Source,

4. Governing Law and Language

4.1,  This Contract shaif be mtcrprctcd m accordance with the laws of the Republic
of the Philippines. -

4.2, This Contract has been executed u.|1 the English language, which shall be the
binding und countrolling langunage for all matters relating to the mcaning or
interpretation of this Cantract. All correspondence aird other documents
pertaining to this Contract cxchanged by the parties shall bg written in
English. :

h

Notiees |

5.1.  Any notice, rcquest, or consent required or permitted 1o be given or made
pursnant to this Contract shall be ‘In writing. Any such notice, request, or
consctil shall be deemed to have been given or made when received by the
concerned party, cither in person ar through an authotized representative of”
the Party t0 whom the coammumication is addressed, or when sent by registered
mail, telex, lelegram, or facsimile to such Party al the address speciiied in the
BCC, which shall be ctffective when delivered and duly received or on the
nolice’s effegtive date, whichever s |latcr
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5.2,

A Party may change its address fof notice hereunder by giving the other Party
notice of such change pursuant to'the provisions [isted in the SCC for GCC
Clausc 5.1.

Scope of Contract

4.1

6.2.

Subconiracting

7.1

7.2.

The Goods and Rclated bcrwccs to be provided shall be as specilisd in
Section VL. Schedule (J['Reqmremants

‘This Contract shall include all such items, although not specifically
raentioned, that can be rcasonably inferred as being required for its completion
as if such Items were expressly mentioned herein. Any additional
requiremenis for the completion of this Contract shall be provided in the SCC.

]
1

Subeontracting of any poriion of the Goods, if allowed in the BDS, doss not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaulis, and ncgligenes of any
subcontractor, ifs agents, scrvants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negllgence or thesc of its agents, scrvants or
workmcn :

1€ subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontrpetors disclosed and idenrtified during the
bidding may be changed during lhel implementation of this Centract. In either
vase, subvontractors must submit the documentary requirements under 1TB
Clause 12 and comply with the elfgibility criteria speeified in the BDS, In the
cvent that any subcontractor is touzzul by (he Pracuring Entity to be ineligible,
the subcantracting of such portion of the Goods shall be disallowed.

Procuring Entity’s ReSpﬂHSIbllltiES‘

8.1.

3.2

Prices

9.1,

Whenever the periommence of the obligations in this Coniract requires that the
Supplier obtain permits, approvalg, impert, and other licenses from local
public suthorities, the Procuring I:mnty shall, if so needed by the Supplier,
malkce its best ¢ffort to assist the Euppllcr in complying with such requirements
in a fimely and expeditious manticr:

The Procuring Entity shall pay alll costs involved in the performance of its
responsibilities in accordance with GCC Clausc 6.

For the given scope of work in this Contract as awarded, all bid prices are
considered (ixed prices, and therefore not subject to price escalation during
contract implemestation, except under extracrdinary circumslances and upon
prior approval of the GPPDB in accordance wilh Seclion 61 of R.A. 9184 and
its IRR or cxeept ag provided in this Clause.




10.

11.

9.2,

. |
Pricos charged by the Supplicr for Goods delivered andfor services performed
under this Contract shall not vary from the prices queted by the Supplier in its

bid, with the exception of any chatige in price resulting from 2 Change Order
issued in accordance with GCC Clause 29.

Payment

10.L.

10.2.

10.3,

10.4.

10.5.

Payments shall be made only upoi!‘: a certification by the IioPL to the effect
that the Gaods have been rendered or delivored in accordance with the terms
of this Contract and have been duly inspected and acoepled. Except with the
prior approval of the President no paymem shall be made for services not yet
rendered ot for supplies and mateiials not yet delivered under this Contract,
Ten percent (10%) of ths amount of each payment shatl be refained by the
Procuring Iintify to cover the Supplier’s wamanty obligations under this
Conlract as described in GCC Clauge 17,

‘I'he Supplier’s request(s) for payment shail be made te ihe Procuring Entity in
wrifing, accompanicd by an involce describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitled pursuanl to
the SCC provision for GCC Clause 6.2, and uwpon fulfillment of other
ohligations stipulated in this Conlract.

Pursnani to GCC Clause 10.2, payments shafll be made prompily by the
Pr-::ucurm{, Fotity, but in no cass lat\br than sixty (60) days aller submission of
an invoice or claim by the Supphcr Payments shall be in accordance with the
schedule stated in the SCC. '

Unfcss ofticrwise provided in the 8CC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the S8CC, paymenis using Letier of Credit (1.0,
in accordance with the Guidelines jissued by the GPPB, is allowed. For this
purpose, the amourt of provisional|sum is indicated in the SCC. All charges
for the opening of the LC andfor muclental expenses fhereto shall be for the
aceount of the Suppher,

Advanee Payment and Terms of Péuiyment

1E.1.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not excesd fiftcen porcent.i{15%) of the Coniract amouni, unless
otherwisc dircctod by the Presideni| or in cases allowed under Anncx “D of
R 9184,

All progress payments shall first be charged against the advanec payment nntil
the fatter has been fikls exthausied.

TFor Goods supplied from abroad, iz_niessl otherwise indicated In the SCC, the
terms of payment shall be as follows:

{a) On Contract Signature: Fifteen Percent (15%) of the Confract Price
shall be paid within sixty (60) days from signing of the Contracl and
upon submission of a claim: and a bank guaranfee for the eguivalent




12.

13,

(b

{c)

amouni valid uatil the Goods are delivered and in the form provided in
Section VIIT. Bidding Forms. -

On Delivery: Sixty-five percent (65%6) of the Contract Price shall be
paid 1o the Supplier within sixiy {60) days after the date of receipt of
the Goods and upon submlssmn of the documents (1) through (vi)
speeified in the SCC provision on Delivery and Documents,

On Aceeptance: The remaining twenty psrcent (20%) of the Confract
Price shall be paid to the Supplicr within sixiy (60) days aller the date .
of submission of the acueptance and inspection certificate for the
respective delivery issmed by the Precuring Entily’s authorized
representafive. In the event |lhd! no inspection or acceptaince certiffcate
is issued by the Procuring Lintity's authorized representative within
forty five {45) days of th¢ date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%4) subject to thiu:: Procuring lintity’s own verification of the
reason(s) for the failure to issuc documents {vii) and (viii) as described

in the SCC provision on Dehvery and Docmmnents,

Taxes and Duties |

‘The Supplier, whether lacal or forcign,'shall be entirely responsible for all the
necessary laxes, siamp duties, license fees, and other such lcwes imposed for the
completion of this Contract. |

Performance Security

13.1.

13.2,

13.3.

13.4.

Within ten {(10) calendsr days from receipt of (ke Wotice of Award from the
Procuring Entily but in no case ]dlﬁ:l‘ than the signing of the confract by both
parties, the successful Bidder shall furmsh the perlonmance security in any the
forms preseribed in the ITB Clause 332,

The performance security posted -i]'n favor of the Procuring Entity shall be
forfeited in the cwvent it is cstablished that the winning bidder i3 in default in
any ol ifs obligations under the cnnfract.

The performance security shall remain valid until issuance by the PrﬂLLmng
Entity of the Certificate of Final Aceeptance.

The parformance security may b released by the Procusing Hntity and
returned to the Supplier afler the Issuance of the Cerfificaic of Final
Acceptance subject 1o the [ollowing conditions;

(2

(b)

(©)

There arc no pending ck::ﬁms against thc Suppler or the surety
cotnpany Gled by the Procuﬁug Liptity;

The Suppler has no penciing claims lor labor and materials filed
against it; and

Other terms specified it the SCC.
i
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14,

15.

16,

13.5.

In case of a reduction of the contract value, the Procuring Entity shall allow a
praportional-reduction in the original performance scourity, provided that any
such reduction is more than ten pcreont (10%) and that the aggregate of such
reduciions is not morc than [iiy peu.ent {(50%) of the ariginal performance
securily.

tJse of Contract Documients and Itﬁformation

14.1.

142,

Standards

The Supplier shall not, excepl for puwposes of performing the obligations in
{this Contract, without the Procuting Entity’s prior wiflten consemt, disclose
this Contract, or any provision thereof, or any speecification, plan, drawing,
pattcrn, samplc, or information ﬂj!mished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shalf extend only
as far as may be nceessary for purposes of such performance.

Any documenl, other than this C‘mntlact itself, enumerated in GCC Clanse
14.1 shall remain the property of _J_thc Procuring Entity and shall be retumed
(all copics) fo the Procuring Entity on completion of the Supplicr's
performance under this Contract if 50 required by the Procuring Enlity,

The Goods provided under this Contract shall conform (o the standards mentioned in

Section VIiI. Technical Specifications; and,|when no appliceble standard is mentioned,
to the authoritalive siandards appropriatel to the Goods’ country of origin.  Such
slandards shall he the latest issued by the institution concerned.

Inspection and Tests

164.1.

16.2,

16.3.

The Procuring Entity or its represcittative shall have the right to inspect and/or
to test the Goaods te confirm their conformity to the Contract specifications at
no extr cost to the Procuring Hntity, The SCC Section VII. Technical
‘§peuf' tcations shall specify what mEpccnons and/or tests the Procuring Fnfity
requires and where they arc to be conduuled The Procuring Eniity shall nofify
the Supplier in writing, in a trmel}' manner, of the ideniity of any
representatives retained for these purposcs.

If applicable, the nspections and i_ésts may he conducted on the premises of
the Supplier or its subvontractor(s), at point of dclivery, and/or at the goods’
final destination, I conducted ‘on the premises of the Supplier or its
subcontractor(s), all reasonabic tacilities and assistance, including access to
drawings and production data, shall lbe furnished fo the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Enlity with
resudts of such inspections and tests.

The Procuring Emity or ils designated represcntative shall be entitled to atiend
the tesls andfor inspections referred to in {his Clause provided that the
Procuring Entity shall bear all of ils vwn costs and expenscs incmred in
connection with such attendance mtluchng, but not limited to, all fraveling and
beard and lodgmg expenses,




17,

16.4.

16.5.

Warranty

17.1.

17.2,

17.3.

17.4.

125,

I
‘The Procuring Lintity may reject any Goods or any part thereof that fail to pass
any test andfor inspeclion or do not confornm fo the specifications. The
Supplier shall cither rectify or replace such rejected Gouods or parls thereof or
make alterations ncocsaary 10 meel the specifications at ne cost to the
Provuring Entily, and shall repeat the test and/ar inspection, st no cost 1o the
Procuring Entity, upoen giving a notice parsuant to GCC Clause 5.

The Supplier agrees that neither the exceution of a test and/or inspection of the
Goods or any parl thereed, nor lhe altendance by the Procuring Entity or its
representative, shall release the ! Suppller from any  warrantics or other
obligations under this Contract. |

The Supplier wananis that the Géods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent bmprovements in design and matcrials, cxecept when the fechnical
specilications required by the Procuring Enlity provides otherwiss.

The Supplier finther warrants that stEI (icods supplied under this Contract shall
have no defoct, arising from design, materials, or workmanship or from any
scb or emission of the Supplier that may develop under nornal vse of the
supplied Goods in the conditions prevailing in the counlry ol final destination.

In order to assure that manufaciuring defects shall be corrected by the
Supplier, a wartanty shall be required from the Supplicr for a minimum period
specified in the SCC. The obligation for the warranty shall be sovered by, at
the Supplice’s option, cither reiention money in an amount equivalent to at
leas( one percent {1%) of every progress payment, or a special bank gnarantes
equivaient to af least one percent (1%%6) of the tofal Contract Price or ether such
amount if so speeified in the 8CC! The said amounts shall only be released
aller the lapse of the watanty lperlod specified in the SCEC; provided,
however, that the Supplies delivered are (ree [om patent and latent defects
and all the conditions imposed undér this Contract have been fully met.

The Procwing Entily shall prcrmﬁiy notify the Supplicr in writing ol any
claims arising under this warranty.’| Upen reeeipl of such notice, the Supplier
shail, within the period speeitied in the SCC and with all ressonable speed,
repair or replace the defective Geoeds or parts thercot, withoul cosl to the
Procuring Entity. |

If thc Supplicr, having been nonﬁed fails to remedy the defeet(s) within the
period specified in GCC Clause I‘f 4, the Procwring Entity may proceed fo
take such remedizl scton as may: be necessary, at the Supplier’s risk and
expense and without prejudice to aﬁy othor righis which the Procuring Entity
may have against the Supplicr undcr the Contract and under the applicable
law.




lsi

19.

20,

Delays in the Supplier’s Perfcrmance

18.1. Dchvcry of the Goods and/or paﬂ?unndnce of Services shall he made by the
: Supplier o accordance with the time schedule preseribed by the Procuring

Entity in Section VL Schedule of Requircments.

18.2. If at any lime during the peri‘mmdnc,e of this Confract, the Supplier or its
Subrontracter(s) should sncountar: CD]‘JdlLlOﬂS impeding timely delivery of the
Goods and/or porformance of Scrvices, the Supplier shall promptly notify the
Procuring Entity in wriling of the fact of the delay, its [ikely duration and its
cause(s). As soon as practicable -ilaﬁer receipt of the Supplict’s nolice, and
upon causes provided for under GCC Clausc 22, the Procuring Entity shall
evahiate the situation and may cxtend the Supplier’s time for performance, in
which casc the cxtension shall be ratified by the parties by amendment of
Coniracl.

18.3. Except as provided under GCC (_,lausc 22, a delay by the Supplier in the
perfbrmance ol its obligations sh al! render the Supplier liable to the imposition
of [iquidated damages pursuant to| GCC Clause 19, unless an extension of
lime is agreed upon putsiant o C {CC Clause 29 without the application of
liquidated damages,

liquidated Damages

Subject to GCC Clauscs 18 and 22, if the Supplier fuils ta satisfactorily deliver any or
all of the Gowds andfor to perfonm the Services within the period(s) specificd in this
Contract inclusive of duly granted time c‘{tcnsmns if’ any, fhe Procuring Entity shall,

without prejudice to its ofher remedies undt:r this Contract and under the applicablc
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth {1/10) of ane (1) percent of the cost c-i the unperformed portion for every day of
delay wniil actual delivery or pcriormanqc The maximum deduction shall be ten

percent (10%) of the amouml of contract. Once the maximum is rcached, the

Procuting Entity may rescind or tenmninateé the Confract pursuant to GCC Clause 23,
without prejudice fo other courses of actiofand remedies epen ta it.

Seitlement of Dispuftes

20.1, Tf any dispute or difference of any
Procuring Eniity and the Supplier
Contract, the pariies shall make evs

or difference by mutuaf cansultation.

20.2. If after thirtty (30} days, the partic
difference by such mutual consuliat

kind whalsoever shall arise between the
in comeciion with or arising oul of this
ry cifort 1o resolve amicably such dispute

s have failed to resclve their dispute or
on, lhen either the Procuring lintity or the

" Supplier may give notice o the other party of its inteniich o commence
arbiteation, as hereinafter provided, as to thc matier in dispate, and no

arbitration in respect of this matter

given.

may he commenced imlegss such notics is

20.3. Any dispute ov difference in respect of which g notice of infeantion fo

commenee arbitration has been given in accordance with this Clause shall be
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21.

22,

20.4.

20.5.

scftled by arbitration. Arbitratidn may be commenced prior to or after
delivery of the Goods uader this Contract.

In the case of g dispuie botween (the Procuring Entily and the Supplicr, the
dispute shall be rcsolved in acgordancc with Republic Act 9285 (“R.A.
9285"), otherwise known as the “Alternative Dispute Resoluiton Act of 2004,

Notwithsianding any reference 1o arbitration herein, the parties shall continue
1o perform their respective obligations under the Contract unless they
otherwise agree; and the Prm,urmg Lintity shall pay the Supplict any monies
duc the Supplier.

I
|
4

Liability of the Supplier

21.1.

21.2.

The Supplier’s lizbility vnder this EJcniract shall be as provided by lhe laws of
the 'Repubitc of the Philippines, :.uhject to addifional provisions, if any, sci-
forth in the SCC.

Except in vases of criminal neg,ligc:nce ot willful misconduct, and in the case
of infringement of patent tights, if applicablc, the aggregate Hability of the
SBupplicr to the Procuring Entity shall nol exceed the total Contracl Price,
provided that this limitation shall not apply to the cost of tepairing or
replacing defeetive equipment, i '

Force ¥ajeure

22.1.

2272,

22.3.

The Supplier shall not be liable :[!"m" forfeiture of ils perfornance security,
liquidated dameages, or termination for default il and to the extent that the
Supplicr’s delay in performance or other failure to perform its obhgalmm
under the Contract is the result ol a (nrce majeure.

For purposcs of this Contract the terms “foree majeure” and “foriuitous evenl™
may he used interchangeably. In this vegard, a fortuilous event or farece
majeure shall be interpreted to mehn an event which the Supplier could not
have foreseen, or which though forcscen, was inevitable. 1t shall not include
ordinary unfavorable weather condilions; and any other cause the effects of
which could have been avoided with the exercise of reasonable difigence by
the Supplicr. Buch events may ina:ludc but not limited to, acis ol the
Procuring Entity in its sovereign capﬂuty, wars or revelutions, fites, floods,

epidemics, quaranting resirictions, and freight cinbargoes.

If a foree magjenre situation arises, the Supplier shail prompily nolify the
Procuring Emify fn writing of such condition and the cause thereof. Unless
ofherwise ditected by the Procuring Entity in writing, the Supplier shall
continue to perform its obligationy under the Contract as far gs is reasonably
praciical, and shall seek all Iadmnable altermative means for performance not
prevented by the firce majeure.
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23, Termination for Default

23.1. The Procuring Entity shall tcrmxnalie this Condract for defavit when any of the
foliowing conditions attends its 1mplemeutat10ﬂ

(@) Cutside of force majeure, the Supplier [zils 10 deliver or perform any
or all of the Gaods withinj the period(s) specified in the confract, or
within any extension theredf granicd by ihe Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such faflure
amounts i at least ten parcem: (19%) of the contact price;

(b) As a result of force ma;eure the Supplicr is unable to deliver or
perform any or ali of the'Goods, ampunling ta at least ten percent
(10%) of the condraci price, for a period of not less than sixty (60)
valendar days after receipt of the notice from the Procuring Entity
stating that the cncumstalicc of forec majewrs is deemed to have
ceased; or |

{c} The Supplier lails to perform any other obligation under the Contraci.

23.2. In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the ressons provided under GCC Clausss 23 to 26, the Procuring
Entity may procure, upon such teoms and m such mamner as i deems
appropriate, Goods or Services siniilar to those undelivercd, and the Supplier
shall be liable to the Procuring Entify lor any excess costs for such similar
Goods or Services. However, the Supplier shall continuc performance of this
Contract to the exient not texminated.

23.3. In casc thc delay in the deliveryilof the Gords and/or performance of the
Services exceeds a time duration! equivalent to ten percent (10%) of the
specified coniract time plus any time extansion duly granted to the Supplier,
the Precuring Eniity tway torminate this Contract, forfeit the Suppher's |
performance sccurity and award the|same to & qualified Supplier, |

24, Termination for Insclveney

The Procuring Entity shall terminate this Goniract i the Supplier is declared baakrupt
or insolvent as determined with Jinality b}r a court of competent jurisdiction. In this
evenl, lermination will be without compensation to the Supplier, provided that such
termination will not prsjudice or affcet any right of action or remedy which has
accrued or will aceruc thereafler (o the Pro;curin g Entity and/or the Supplier.

25. Termination for Convenience

25.1. “the Proewing Entity may lermicate this Contract, in wholc or in parl, at any
time [br ils convenience, The LoPE may terminale a contract for the
comvenience of the Government i he has determined the existence of
conditions that make Projecl Tmplementation economically, [inancially or
tcchnically imrpractical and/or URLECESSALY, such as, but not limited to,
fortuitous event(s) or changes in Jaw and national government policies,




26.

27,

252

253,

Tcrm__ination for Unlaw_t_'ul Acts

26.1.

The Goods that have been delivere%:l andfor performed or are ready for delivery
or perfmance within thirty (30} ealendar days after the Supplice’s reecipt of
Neotice to Terminate shall be accepted by the Procuring Entily al ihe contract
terms and prices. For Goods not yet perlonmed andfor ready for delivery, the

Procuring Lintity may clect: 1

(a) to have any porlion del iver‘t_;d and/or performed and paid at the contract
tenms and prices; andéor

(&) to cancel the remainder anél pay to the Supplier an aprecd amount for
pariially completed and/or performed goods and for malerials and parts
previcusly procured by the Supplier.

If the Supplicr suffers oss m its injlf[ia] performance of the terminated contract,
such as purchase of raw materials for goods spocially manufactured for the
Procuring Entity which cannot be-sold in open market, it shall be allowed to
recover partialy from this Conteact, on a guantum meruit basis. Beforc
recovery may be made, the fact of|loss must be established wnder oalh by the
Supplier t the satisfaction of the| Procuring Entity before recovery may be

made.

‘I'he Procuring Entity may terminate ihis Contract in case it is detcrmined
prima facie that the Supplier has engaged, before or during the implementation
of this Confract, in uniawful deeds and bebhaviors relstive to contract
acquisition and implementation. Unlawful acts include, but are not limited io,
ke following: o

(&) Corrupt, fraudulent, and cabreive practices as defined in TTB Clause
3.1a); N

()  Tyawingup or using forged documents;

(¢)  Using adultcratcd materials, means or methods, or cngaging in
production conlrary to rules 'of science or the frade; and

(4 Any other act analogous tc the foregoing.

Procedurcs for ‘Ferminatiun of Contracts

271

The following provisions shall go?:em the procedures for fermination of this
Contract: i

{r) Upon receipt of a written 1€port of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unil shall, within a period of seven {7) calendar
duys, verify the existence offsuch ground(s) and cause the cxecution of
a Verified Report, with all relevant evidence aitached;

4l




{b)

(e}

(d)

(©3

()

(e)

(h}

Upen recomumcindation by the Implemeuting Unit, the HolE shall
termintale this Comtract only by & writfen notice o the Supplier
sonveying the termination ¢f this Contract. The notice shall state:

(i) that this Contract is being rerminated for any of the ground(s)
alore-mentioned, and a statement of the acts that constitate the
ground(s) constitutir';lg the same;

(ii) the extent of tcmﬁnéii.ion, whether in whole or in part;

(iii) an instruction 1o the Supplier to show cause as W why this
Contract should not be terminated; and

(ivy  special instructions of the Procuring Fintity, if any.
‘I'ne Nofice to Torminate Lhall be accompanicd by a copy of ihe
Verilied Report; :

Within & period of scven () calendar days from reecipt of the Netice
of Termination, the Suppljer shalf submit to the HePE & verified
posiion paper stating why ‘this Contract should not be ferminated. H
the Supplier fails to show causc aller the lapse of the seven (7) day

-peviod, either by inaction qﬁ by default, the IToPH shall issue an order

terminating this Contract;

The Procuring Entity may, at any iime before reveipt of the Supplier’s
verificd position paper described in tem (d) sbove withdraw the
Notice fo Terminate il it 1L determined that ccriain items or works
subject of the netice had becn completed, delivered, or performed

before the Supplicr’s receipl. of the notice;

Within a non-cxtendible peﬁud of ten (10) calendar days from receipt
of the verified posilion papér, the HoPE shall decide whether or not to
terminate this Contract. It shall serve z written notice to the Supplics
of its decision and, unlcss ollherww.qe provided, this Confract is deemed
ferminated from receipt of the Supplier of the notice of decisivmn. The
termination shall only be bascd on the ground(s) stated in the Notice to
Ternrinatc;

The Hol'E wmay create a (Cantract Termination Review Conuniites
(CYRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subjcci to the approval of the
HoPL; and

The Supplicr must scrve a written natice to the Procuring Entity ol its
intention to terminale the contract at least thirty (30) calendar days
botore ils inended terminetion, The Contract is deemed termiinated if it
is nut Tesumed jun thirty (30’,} ealendar days after the receipt of such
notice by the Procuring Entily.
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations vunder this Contract, in whole or
in part, except with the Procuring Entity’s prior writtcn consent.

Contract Amendment

Subject to applicable taws, oo varigtion in or modification of the fcrms ol this
Contract shail be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not supemseded by
provisions of ether parts of this Condract. -

G3




Section V. Special C onéditions of Contract
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Special Condmons of Contract

GUCC Clause :

I.1(g) The Procuring Hnlity is ihe Department of Budget and
Managcement (DBM).

1.1 The Supplier is

1.1G3} The Funding Source is:

The Government ol the Philippines {GOPY ihrouph the authorized
appropriations under the I'Y 2020 Nationa! Expendituve Program in
the amount oI Thirty Six Million 'esos (P36,000,000.00).

1.1(k) The Projoct Sife is: :

Department of Budget and Mana.gemcm
(General Solang St.
San Miguel, Manila.
2.1 No further instructions. :
51 The 'Procuring Entity’s address: for Notices is: B
Department of Budget and Managemen!
Information and Communications 1'echnology
E‘»yatems Service (IC Sb)
1 Floor, 1JRM 33uilding T Il
(ienernl Solano St., San Ml guel, Manila
Tel No. (02)2657-3300 10,6;. 2356
Contact Person; Andrea Cclcne M. Magtalas
Direclor IV ICTRS
The Supplier’s address for Notxces 1s:

6.2 The delivery schedulc as mdmdted in Section V1. Schedule of
Requirements may be modzﬁed at the opticn of the Procuring Entity,
with prior due notice, written or verbal, to the Supplier.

0.3 Terms of Payment shall be in pocordance with the provision under |
item IX of Annex A (Terms of ]{cfcrcnce}

104 Not applicable.

105 Payment using LC is not allowed,

1.3 Maintain the GCC Clause. ]

13.4{c) No further instructions.

153 No further insiructions.

io.1 - No further insiructions.

173 "No further instructions. .
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17.4

No turther instructions.

is.

[ 21.1

The imposition of liguidated |dsmagcs in all imstances shall be in
accordance with item V1. bcrvme Level Agreement of Annex A
(Terms of Refercnec)

The imposition of llqmd'ued damages in all instances shall be
automatic, excepl upon prior reguest for extension and approval
thereof by the Procuring Entity. before the scheduled delivery date.

Any request for extension fiol ;Joted upon before delivery date shall be
considered denied.

The Supplier shall be responsible and liablc for cost of repair due fo

damages causcd by its own staff while implementing the praject.




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, $AN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2019+ NOTICE OF %WARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza
105 HV Dela Costa Street

. Salcedo Village, Makati City

Dear Mr. Baquiran:

“We are pleased to mform -you that the contract for the Project; “ICT Equipment Licenses and
Support Services — Lot 4 (License and.Support Serlwces for Solarwinds Network Analyzer and
Performance Monitoring),” is hereby awardec! to Trends and Technologies, Inc. in the amount

of P1,158,000.00.

- In this regard, you are hereby required to post a pelrformance security in the amount and form
stated in Section 39 of the 2016 Revised Implement:ng Rules and Regulations of Repubhc Act

‘No. 9184 prior to the signing of the contract

Thank you and God Bless.

Very truly yours,

WENDEL E. AV
Secretary

* The Project underwent Early Frocurement Activities, and BAC Resolutlon

No. 2019-65, adopted by the BAC on November 22, 2019, recommending award of
the Contract for the Project, was approved by the Head of the Procuring Ent:_ty
on December 9, 2019, the date reflected above. -

- However, in accordance with item 7.1 of GPPB Circular No. 06-2019, this
Notice of Award is deemed issued on January 7, 2020, the date it was released
to the Supplier. .

Th. g‘* q,p-q,.’c;
ﬁzﬁ

OM\WU
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| ; FPREMIUM P 1.910.708

m’ DST 238.84

VAT 229.28

General Assurance Phils., Inc. [T - 210

t, Peartbank Canre, 146 Valero Streét, Salcado Yillage, Makatl Ciy1227  fwisc 1,500.00

Nos. 751-3759, 751- 3?6;0 Fax No. 893-2230 TOTAL- P 3,880.92|
TNz 000—801?'332-000

DOCUMENTARY STAMP
PHP 233.00 1

20{]000027?101“ 0202011:33D5110PSICGTOIRDD

PERFORMA Q..E BOND

{For Governm nt Project)

G(13) 13884 MAAGAP No.:
2020-01-21526

KNOW ALL MEN BY THIS PRESENTS:

That we, TRENDS & TECHNOLOGIES, INC. of 6TH FLDOR TRAFALGAR PLAZA, 105 H.V. DELA COSTA
ST., SALCEDO VILLAGE MAKATI CITY as Principal, and MAA GENERAL ASSURANCE PHILS, INC., a
corporation duly organized and existing under and by wrtue of the laws of the Philippines, as Surety, are held and
firmly bound unto DEPARTMENT OF BUDGET AND MANAGEMENT (DBM) as Obligee, in the sum of Pesos:
THREE HUNDRED FORTY SEVEN THOUSAND FOUR HUNDRED {Php347,400.00) ONLY, Philippine Currency,
CALLABLE ON BEMAND by the Obligee for the payment of which sum, well and truly to be made, we bind ourselves, - .
our heirs, executors, administrators, successors, and assigns jomtiy and severally, firmly by these presents.

WHEREAS, the Principal has been declared to fullir and faithfully guarantee principal’'s performance in
connection with the }CT Equipment Licenses and Support Services — Lot 4 (License and Support Services for
Solarwinds Network Analyzer and Performance Monitoring), as mentioned in Notice of Award dated
December 9, 2019, copy of which is hereto attached for referénce. o -

The Ilablhty of the Surety under this bond shall remain vaILd until issuance by the Obligee of the certificate of final
acceptance pursuant fo Section 39, IRR of R.A. 9184 and that [the Surety does not assume respansibility for any liability
incurred or created after the expiry date. it has been agreed that the Surety is released from liability after the issuance of the
certificate of final acceptance. The Surety shall not be liable forl extension of contract unless an endorsement has been

issued consenting to such extension.

WHEREAS, said OBLIGEE requires Principal upon receipt of the Notice of Award to post Performance Security
to guarantee the faithful performance by the winning bidder of its ebligations under the Contract and in accordance
with the provision of R.A. No. 9184 and its implementing rules jand regulations; '

NOW THEREFORE, if the Principal shalt well and truly perform and fuifill all the undertakings, covenants, terms,
condition and agreements stipulated in the contract with the Obligee, then this obligation shall be null and void,
otherwise it shall remain in full force and effect.

IN WITNESS WHEREQF, we have set our hands and signed our names on a“‘ day of January, 2020 in the City
of Makati, Philippines. .

TRENDS & TECHNOLOGIES, INC.
TIN: 002-035-961-000

{Principal)
_ o 27y SLrrtafr /
Witness to Principal /.'/ HAS ?}Kﬁb

Chdiman & CEQ

MAA GENERAL ASSURANCE PHILS., INC.
TIN: 000-801-332-000

(Surety)

ATTEST: O nﬂj w : By:';

Witnkss to Surety i
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ACKNOWLEDGEMENT
I

G(13) 13884 ' MAAGAP No.:
. 2020-01-21526

REPUBLIC OF THE PHILIPPINES
City of Makati 5.5
BEFORE ME, the undersigned autharity, in and for the Makati City, Philippines, this B_tri day of January, 2020 personally appeared:
GOVERNMENT ISSUED ID I[SSUED
Name
: AT ON
HASSAN H. FARD Passport #896149378 MANILA 2022-12-04

The latter as CHRISTIAN HARRIS R. HERRERA Exhibiting TIN No! 245-518.939-000 with Corporation Community Tax Certificate
No. 00193866 issuad at Makati City Philippines , known to me and 1o me known act and deed and the free and voluntary act and
deed of the Company they reprasent, for the to be the persons who executed the foregoing decument and acknowledged the same
to be their free and voluntary uses and purposes therein stated.

WITNESS my hand and notarial seal the date place first herein above written.

Doc. No. 440

Page No. 89 ! 146 Valero 5t., Makati City

Book No. t ROLL No. 29302

Series of 2020 i PTR No. 9297363 C, 01-03-20, Q.C.
. IBP No. ARG6266128, 01-03-20, O.C.

MCLE Compliance No. VI-0000544
Vahid until April 14, 2022
REFPUBLIC OF THE PHILIPPINES
City of Makati 5.8

after having been duly sworn o, depose and say that MAA GENERAIL. ASSURANCE PHILS., INC. is a corporation duly organized
and existing under and by virtue of the laws of the Republic of the F"hilippines and duly autharized to execute and issue all surety
bonds for all purposes within the Philippines and that it is actually wo‘rlh the amount specified in the foregoing undertaking to wit:
Pesos: THREE HUNDRED FORTY SEVEN THOUSAND FOUR HUNDRED {Php347,400.00) ONLY, Philippine Currency, over

and above all just debts and obligations and property exempt from execution.

MAA Generat Assurance Phil,, Inc.
TIN: 000-801-332-000

SUBSCRIBED AND SWORN to before me this _lﬁ day of January, 2020 at Makati Cify Philippines affiant exhibiting to me his
Government Issued |D and that of the Corporation above described.

Doc. No. - 441
Page No. 89
Book No. | ;
Series of 2020 l

10™ FlooMPearl Bank Centre
= - - 1AG VUslora ©F  Aabbil it
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MAA General Assurance Phils., Inc.
10th Floor, Pearlbank Genire, 146 Valero Strest, Safcedo Village, Makat City 1227
Tel. Nos. 751-3759, 751-3760 Fax No. 893-2230
TIN: 000-801-332-000

INDEMNITY AbREEMENT
G(13) 13884 ' MAAGAP No.: 2020-01-21526

‘ |
KNOW ALL MEN BY THESE PRESENTS: fa
We the undersigned, TRENDS & TECHNOLOGIES, INC. c!-f 6TH FLOOR TRAFALGAR PLAZA, 105 H.V. DELA
COSTA ST., SALCEDO VILLAGE MAKATI CITY represented by HASSAN H. FARD - Chairman & CEOQ in His/Her Official ,
Jointly and severally, bind ourselves unto the MAA General Assurance Phils., Inc. a corporation duly organized and
existing under the laws of the Philippines, with head office at the City of Makati, Philippines, and hereinafier referred to as the
CORPORATION, for and in consideration of its having beoome! URETY, for our accommodation, in behalf of TRENDS &
TECHNOLOGIES, INC. a PERFORMANCE BOND (For Government Bid) in the amount of Pesos: THREE HUNDRED
FORTY SEVEN THOUSAND FOUR HUNDRED (Php347,400.00) |t:)l'qlLY, Philippine Currency, in favor of DEPARTMENT OF
BUDGET AND MANAGEMENT (DBM) as attached hereto and rh?de part hereof.

For and in consideration of the execution by the CORPORATIQN of the said Bond and any and all renewals, exiensions,
modifications, and /for substituiion therecf, the undersigned jointly and severally binds itself in favor of the said
CORPORATION to the following obligations:

PAYMENT OF PREMIURM: - To pay the CORPORATION the|sum of Pesas: ONE THOUSAND NINE HUNDRED TEN
AND SEVENTY CENTS {Php1,910.70) ONLY, Philippine Currenicy in advance as premium only, however, the same is
subject to Documentary Stamp Tax (DST), Expanded Value Addeid! Tax (E-Vat), Local Government Tax and other charges for
each period of 366 calendar days or fraction thereof, to be computed from the date until said Bond or any all renewals,
extensions, modifications or substitutions thereof be cancelled ins full by the person or entity in whose favor the said Bond was
execuled or by virtue of a final judgmeant of a court of competent iu'risdiction.

INDEMNIFICATION:-To indemnify the CORPORATION, and keep it indemnified for, and hold and save it harmless from
all damages, payments, advances, losses, costs, stamps, taxes, penalties, charges, attorney's fees, and expenses of having
become surely upon the above-mentioned Bond, its renewals, exténsions, modifications or substilutions, and without limiting
the generality of the foregoing 1o pay refmburse and make geod t¢ the CORPORATION, its successors and assigns all sums
of money which it shall pay or cause to be paid by virtue of said Bond, its renewals, extensions, madifications, substitutions.
In no case shall the indemnity for attorney’s fees be less than 25% of the amount claimed by the CORPORATION,
regardless of whether the CORPORATION’S claim is saftisfied through court action or settled out of court.

If the bond mentioned above is a bail bond or criminal appeal Bond, fallure of the CORPORATION to send to the
undersigned, notice of arraignment, hearing, trial, promulgation |of judgment, reading of sentence or any kind of notice
whatsoever shall not release or exempt the undersigned'_ to make such indemnificationfreimbursement to the
CORPORATION. The undersigned assumed the obligation of verifying and knowing in advance from the court the place,
date and time of said arraignment, hearing, elc., and see to it thaﬂ he accused is present thereat,

The undersigned further covenamed and agreed that: :

1. MATURITY OF OBLIGATION TO INDEMNIFY THE CORPORATION:-Indemnities -due from us to the
CORPORATION under this Agreemert, as ahove set Jorth shall be paid by us o the CORPORATION upon receipt by the
CORPORATION of any demand or claim under the above-menticned Bond, its renewals, exiensions, modifications or
substitutions whether the sums demanded or claimed or part theréef have been actually paid by the CORPORATION or not.
We authorize the CORPORATION io grant extensions to us, or aci:fcept in any case and at its entire discretion payment in full
or in part from us of the indemnities due to the CORPORATION but no extension granted to any of us, or novation,
compensations or remission made with any of us, shall extinguish i%rur obligation to indemnify the CORPORATION, so long as
all indemnities due to the CORPORATION shall not have been fully paid. it shall not be necessary for the CORPORATION to
bring suit against the principat but our liability under this Agreement shalt be a primary one, the same as that of the principal
and shall be due and demandable upon raceipt by the CORPDRAE‘I‘ION, as aforestated, of any claim or demand arising from
the bond, iis renewals, extensions modification or substitutions. '

2. INTEREST IN CASE OF DELAY:- In case of delay in the payment of any obligation by the undersigned, said
obligation shall eamn interest computed at the maximum lawful ratg/from the date of the delay which interest if not paid, will be
liquidated and accumulated to the capital quarterly, and shall ear interest at the same rate as the capital until paid without
prejudice to the right of the Corporaticn to demand full payment ofiall obligation of the undersigned.

Furthermore, undersigned undertakes to pay the CORPORATION thirty (30%) percent over and above all amounts due
and demandable in the preceding paragraphs, as liguidated damages.

3. INCONTESTABILITY OF PAYMENT MADE BY THE CORPORATION:- Any payment or disbursernent made by the
CORPORATION on account of the above mentioned Bond, its renewals, extensions, madifications, substitutions, either in the
belief that the CORPORATION was obligated tc make such pay*nent or in the belief that said payment was necessary in
order to aveid greater losses or obligation for which the CORPORATION is or might be lable by virtue of the terms of the
above — mentioned Bond, its rengwals, extensions, madifications or substitutions shall be final and will not be disputed and is
indisputable by the undersigned, who binds itself to indemnify the CORPORATION for any such payment as above stated.

4. WAIVER AS TO VENUE OF ACTION:- Any court action which may arise between the CORPORATION and the

iy J—

undersigned in connection with this Agreement shall be brought béfore a court of competent jurisdiction in the City of Makati,
in exclusien of alf other venues. !
5. RENEWALS OF OTHER RIGHTS:-The undersigned herebly waive all the rights, payment, benefits that they have or

e - -




6. RENEWALS, ALTERATIONS AND SUBSTITUTEONS:-i T

'he undersigned her:aby empowers and authorizes the

CORPORATION to grant or consent to the granfing of, any and a

Il extensions, continuations and increases, modifications,

changes, alterations and/or renewals of the original Bond herein réferred to, and to execute or consent the execution of any
and all substitution for said Bond with the same or different conc;!iti!ons and parties, and the undersigned hereby holds itself
liable under the same terms and conditions as herein provided without the necessity of execuling another indemnity
agreement to the CORPORATICN for the original bond hereinaibove mentioned or for any all extension, continuations,
increases, modifications, changes, alterations, renawals, or sutis;[itutions thereof, until the full amount including principal,
interest, premium, cost and other expenses due to the CORPORATION there under is fully paid up. The undersigned hereby
also waives such extensions, continuations, increases, modifications, changes or alterations, renewals, or substitutions.

7. CANCELLATION OF THE BOND BY THE CORPORATION
to cancel the above-mentioned Bond, its renewals, extensions, |
might have accrued priar to the date of cancellation, refunding th
date of cancellation.

8. SEVERABILITY OF PROVISIONS:- It is hereby agreed tha
competent public authority to be invalid or otherwise unenforceadle
fuli force and effect. i

9. NOTHICATION:- The undersigned hereby acknowledge
Undertaking executed by them in favor of the CORPORATION. |

10. To secure the provisions of this indemnity agreement, the
furnish collaterais/securities in favor of the CORPORATION, The d
collaterals/securities shall be upon mutual agreement between the

~~The CORPORATION may at any fime ask the OBLIGEE
odifications or substitutions subject to any liability which
e propertionate amount of the premium uneared on the

t should any provision/s of this agreement be declared by
> all remaining provisions herein contained shall remain in

due notice that the CORPORATION has accepted this
undersigned shall upon demand of the CORPORATION,

etermination of the required value, nature, and form of the
CORPORATION and the undersigned, with final approval

of the CORPORATION. For this purpose the undersigned binds itself to execute the necessary documents and pay in
advance the expenses of the preparation and proper registration tHereof.

DONE at City of Makati Philippines, this 81 day of January, 2020

TRENDS & TECHNOLOGIES, INC.

By: % il /:
ly(QSAN H. FARD - W & CEO
In His/Her Offidial Gépacity

SIGNED IN THE PRI

=SENCE OF:

REPUBLIC OF THE PHILIPPINES
City of Makati

..

In the City of Makati, Philippines this gt day of,LanﬁleZ?l

. perschally appeared before me:

Name .
|

GOV

ERNMENT ISSUED ID ISSUED

AT ON

HASSAN H. FARD

MANILA |2022-12-04

Passport #326149378

to me known to be the same persons whao signed and execu.ited the foregoing instrument and acknowledge before me

that the same is their own voluntary act and deed. !

IN WITNESS WHEREOF, | have hersunto set my hand and. affixed my notarial seal at the place and on the date first

above written. |

Doc. No. 439 ;
Page No. o 89 ‘ l INF BAK
Beok No. - - ] - : tary Pyblic For|Makhti City
Series of 2020 Appointme 1 {2019-2020)
i Until Be ber 31, 2020
- ! 10" Floor Pearl Bank dentre

146 Valero 5t., Makat| City
ROLL No, 29302

PTR No. 9297363 C, 01-03-20, Q.C.



Republic of the Philippines

Department of Finance S .
INSURANCE COMMISSION {c 4B
\

1071 United Nations Avenue taikiai bt
Manila| - it =

|
CERTIFICATION

This is to certify that MAA GENERAL AS|SURANCE PHILIPPINES, INC. is licensed
to transact non-life insurance business in the Rhilippines for FIRE, MARINE, CASUALTY
and SURETY lines under Certificate of Authority No. 2019/30-R effective 01 January 2019

until 31 December 2021, unless sooner revoked idr suspended for cause.

It is certified, moreover, that MAA General Assurance Philippines Inc. is
authorized under its license to issue surety bonds required by the Implementing Rules and
Regulations of R.A. No. 9184, and that the insura]nce company had issued PERFORMANGE

: BOND with G(13) 13884 | MAAGAP No.: 2020791-21526 which is callable upon demand

together with the principal TRENDS & TECHNOLOGIES, INC. in favor of the obligee
DEPARTMENT OF BUDGET AND MANAGEMENT {DBM) in the amount of THREE
HUNDRED FORTY SEVEN THOUSAND; FOUR HUNDRED PESOS ONLY
(Php 347,400.00) for the project: ICT EQUIPMENT LICENSES AND SUPPORT SERVICES
~ LOT 4 (LICENSE AND SUPPORT SERVICES FOR SOLARWINDS NETWORK
ANALYZER AND PERFORMANCE MONITOIT!ING), AS MENTIONED IN NOTICE OF
AWARD DATED DECEMBER 9, 2019. Certified photocopy [or duplicate copy] of said bond
was submitted by the company to the Insurance fommission.

This Certification is issued upon request of Martin L. Dela Rosa, Senior Vice

President — Business Development & Branch O ierations of MAA CGeneral Assurance Phils.,
inc., pursuant to the Revised Implementing Rules and Regulations of R.A. No. 9184,

Issued this 16" day of January, 2020.
City of Manila, Philippines.

| Forthe Insurance Commissioner:

-

JONAIYNIA. OQUIAS. 77 %

| IC Senior Insurance-Specighist ;-

' In-Charge of Office of Suretyship Unit-

_ Office of the Insurance Commissioner
Paid under O.R. No.0266739 A

IC-LRE-DP-001-F-15 - :
Rev. 1 ‘

/kb |
|

Head Office, P.O. Box 3589 Manila | Trunk Line: +{632) 8523-846‘ﬁ toi 70 | Fax No: +{632) 8522-1434 | www.Insurance.gov.ph
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