REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2019- ¢o

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “ICT Equipment Licenses and Support
Services,” which is composed of the following: Lot 1 - Licenses and Support Services for Fortinet
Next Generation Firewall; Lot 2 - Licenses and Support Services for Palo Alto Intrusion Detection
and Prevention System; Lot 3 - Licenses and Support Services for F5 Distributed Denial-of-Service
Protection and Web Application Firewall; Lot 4 - Licenses and Support Services for Solarwinds
Network Analyzer and Performance Monitoring; Lot 5 - License and Support Services for
Forescout Network Access Control; and Lot 6 - License and Support Services for Bluecoat
PacketShaper, with Approved Budgets for the Contract of P4,950,000.00; P11,010,000.00,
P13,080,000.00, P1,165,000.00; P2,955,000.00; and P2,840,000.00, respectively, for a total of
P36,000,000.00, authorized under the FY 2020 National Expenditure Program;

WHEREAS, on October 22, 2019, the Invitation to Bid. was "’Iposted on the Philippine
Government Electronic Procurement System websn:e the DBM website, and all DBM bulletin
boards;

WHEREAS, two (2) prospective bidders, namely: 1) Accent Micro Technologies Inc.;
and 2} Trends and Technologies Inc., responded to the said Invitation and attended the Pre-bid
Conference on October 29, 2019;

WHEREAS, Supplemental/Bid Bulletin No. 1 was issued on November 5, 2019 to clarify,
maodify or amend items in the Bidding Documents;

WHEREAS, during the submission and opening of bids on November 12, 2019, only
Trends and Technologies Inc. submitted bids for Lot 1, Lot 3, Lot 4, Lot 5, and Lot 6; and only
Accent Micro Technologies Inc. submitted a bid for Lot 2;

WHEREAS, after preliminary examination -of the bids, the BAC, using non-discretionary
“pass/fail” criteria, determined the submissions of Trends and Technologies Inc. for Lot 1, Lot 3,
Lot 4, Lot 5, and Lot 6 and the submission of Accent Micro Technologies Inc. for Lot 2 as

passed” for complying with all the elsg|b|I|ty and technical requwements as: stated in the Bidding
Documents;

WHEREAS, after evaluation of the financial proposals, the BAC declared the
submissions of Trends and Technologies Inc. for Lot 1, Lot 3, Lot 4, Lot 5, and Lot 6 as the
Single Calculated: Bid in the amounts of P4,898,000.00, P12,998,000.00, ‘P1,158,000.00,
P2,898,000.00, and P2,800,000.00, respectively, and the submission of Accent Micro
Technologies Inc. for Lot 2 as the Smg!e Calculated Bid in the amount .of P10, 821,559.36;



WHEREAS, after careful examination, validation and verification of the eligibility,
technical and financial proposals of the bids, the BAC found the following:

1. That the submissions of Trends and Technologies Inc. for Lot 1, Lot 3, Lot 4, Lot 5,
and Lot 6 passed all the criteria for post-qualification; thus, Trends and Technologies
Inc. was declared as the Single Calculated and Responsive Bidder in the amounts of
P4,898,000.00, P12,998,000.00, P1,158,000.00, P2,898,000.00, and P2,800,000.00,
respectively; and

2. That the submission of Accent Micro Technologies Inc. for Lot 2 passed all the
criteria for post-qualification; thus, it was declared as the Lowest Ca!culated and
Responsive Bid in the amount of P10,821,559.36.

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of Budget and
Management that the contracts for the Project, “ICT Equipment Licenses and Support Services,”
be awarded to Trends and Technologies Inc. for Lot 1, Lot 3, Lot 4, Lot 5, and Lot 6 and to
Accent Micro Technologies Inc. for Lot 2, in accordance with Republic Act No. 9184 and its 2016
Revised Implementing Rules and Regulations.

ADOPTED, this 22" day of November 2019 at the Department of Budget and
Management, General Solano St., San Miguel, Manila.

not present

AMIEL G. OSARIO VIRGILIO A. UMPACAN, IR.
End-user Representative B.U.D.G.E.T. Representative
&g F\L-j.. : not present
EDEN D, PANGILINAN ROWEL D. ESCALANTE

Member Member

ROSEMARIE D. PAGALA ANDREA CELENE M. MAGTALAS

A/ternate Member Vice Chairperson

not present
ACHILLES GERARD C. BRAVO
Chairperson

_ yf Approved - .
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2018 NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and -
Support Services — Lot 1 (Licenses and Support Services for Fortinet Next Generation Firewall}),”
is hereby awarded to Trends and Technologies, Inc. in the amount of P4,898,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you,and God Bless.

-

Very'truly yeurs, -~

WENDELE. AVI
Secretary’ - <\
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

“BIDS AND AWARDS COMMITTEE

DEC 09 2019 NOTICE OF AWARD

MR. CHRISTOPHER B. GARCIA

Accent Micro Technologies, Inc.

8/F East Tower, Philippine Stock Exchange Center
Exchange Road, Ortigas Center, Pasig city

Dear Mr. Garcia:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 2 (Licenses and Support Services for Palo Alto Intrusion Detection and
Prevention System),” is hereby awarded to Accent Micro Technologies, Inc. in the amount of
P10,821,559.36.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.

Very truly YOUFS; - e

© WENDEL E. AYT
Secretary



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA -

BIDS AND AWARDS COMMITTEE

DEC 09 2019 NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 3 (Licenses and Support Services for F5 Distributed Denial-of-Service
Protection and Web Application Firewall),” is hereby awarded to Trends and Technologies, Inc.
in the amount of P12,998,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.

\_/éry truly yours,

L LRy

- WENDEL E. AVISADO
Secretary N




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2019 NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafaigar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 4 (License and Support Services for Solarwinds Network Analyzer and
Performance Monitoring),” is hereby awarded to Trends and Technologies, Inc. in the amount
of P1,158,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract. ‘

Thank you and God Bless.

Very truly yours, |

WENDEL E. AV
Secretary



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2618 - NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 5 (License and Support Services for Forescout Network Access and
Control),” is hereby awarded to Trends and Technologies, Inc. in the amount of P2,898,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.

Very truly yours, -

WENDEL E. AV,

{SADO
Secretary AU



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DEC 09 2018 NOTICE OF AWARD

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that th;e contract for the Project, “ICT Equipment Licenses and
Support Services — Lot 6 (License and Support Services for Bluecoat PacketShaper),” is hereby
awarded to Trends and Technologies, Inc. in the amount of P2,800,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regquiations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.
Veryftrdl\\/ yours, . ~_“ >

i

Secretard “ o\

-,



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

DECOO 20619+ NOTICE OF AWARD'

‘MR. GERRY A. BAQUIRAN

Trends and Technologies, Inc.
~ 6F Trafalgar Plaza

105 HV Dela Costa Street

Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “ICT Equipment Licenses-and .
Support Services — Lot 1 (Licenses and Support Services for Fortinet Next Generation Firewall),”
is hereby awarded to Trends and Technologies, Inc. in the amount of P4,898,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank youand Gad Bless.
\\.‘.‘\ g e \“._" B \

~. ~

Very'truly. y@ur\s, e i

Y

Ty

* The Project underwent Early Procurement Activities, and BAC Resolution

No. 2019-65, adopted by the BAC on November: 22, 2019, recommending award of

the Contract for the Project, was approved by the Head of the Procuring Entity

on December 9, 2019, the date reflected above. .. | ' '
However, in accordance with item 7.1 of GPPB Circular No. 06-2019, this

- Notice of Award is deemed issued on January 7, 2020, the date it was released

to the Supplier.

T 0%, 102D

| Gg M A@%W“’“’f



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED

MR. GERRY A. BAQUIRAN
Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Project, “ICT Equipment Licenses and Support Services — Lot 1 (Licenses and
Support Services for Fortinet Next Generation Firewall),” shall commence upon receipt of this
Notice to Proceed.

Thank you and God Bless.

Very truly' yours, R

WENDEL E. ‘A ISAD\O :
Secretary

A\\

I acknowledge recelpt and acceptance of this Notice on: FE b ¢O Z01°
Name of Consultant and/or Representative: CE[LYy AUl '471/

" Authorized Signature: /IZUW
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‘ CONTRACT N!o. 2020-09
ICT EQUIPMENT LICENSES AND SUPPORT SERVICES —1LOT 1
(LICENSES AND SUPPORT SERVICES FOR FORTINET NEXT
GENERATIONI FIREWALL)

This CONTRACT made and entered into by and between the following:

|
DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by its Secretary, WENDEL E. AVISADOE, hereinafter called the "DBM”;
|
- and -

TRENDS AND TECHNOLOGIES, INC., a corporation duly organized and
existing under the laws of the Republic of the Philippines, with office address at
6F Trafalgar Plaza, 105 HV Dela Costa Street, Salcedo Village, Makati City,
represented by its duly authorized and designated representative, GERRY A.
BAQUIRAN, hereinafter referred to as the “SUPPLIER”; /

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, “ICT Equipment
Licenses and Support Services — Lot 1 (Licenses and Support Services for Fortinet Next
Generation Firewall),” and the bid of the Suppller is in the amount of Four Million Eight

Hundred Ninety Eight Thousand Pesos (P4, 898 000.00), hereinafter called the “Contract
- Price”;

WHEREAS, the Notice of Award was issued to the Supplier last January 7 _, 2020,
and the Supplier posted its performance security in the form of a Performance -Bond on
January /7, 2020, in the amount of P1,469,400.00;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby mutually stipulate and agree as follows:

1. In this Contract, words and expresszons shall have the same meanings as are
~ respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectivel?.

2. The following documents shall form aﬁd be read and construed as part of this
Contract: '

{
3
\\Q Annex

A - Bid Farm |

B - Schedule of Requirements

C - Technical Specifications |
D - General Conditions of Contract \
E - Special Conditions of Contract

F - Notice of Award | \
G - Performance Security




|
Y

3. In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services, which is
the ICT Equipment Licenses and Support Services — Lot 1 (Licenses and Support
Services for Fortinet Next Generation Frewall), and to remedy defects therein in
conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the iSupplier, in consideration of the provision of
the Goods and Services, which is the ICT Equipment Licenses and Support Services —
Lot 1 (Licenses and Support Services for Fortinet Next Generation Firewall), and the
remedying of defects therein, the Contract Price or such other sum as may become
payable under the provisions of the IContract at the time and in the manner
prescribed by the Contract. 5

5. Entire Agreement. All parties agree that this Contract, including the attached
Annexes, contains their full agreement and supersedes all previous agreements,
either written or oral, if there are any. No agreements, understandings,
commitments, discussions, warranty, representations or other covenants, whether
oral or written, between the parties are included in this Contract, including the
attached Annexes, except as set forth herein.

IN WITNESS WHEREOF, the parties hereto have signed this Contract on this __

day of , 2020 at General Solano Slt San Miguel, Manila, Philippines.
DEPARTMENT OF BUDGET . TRENDS AND TECHNOLOGIES, INC.
AND MANAGEMENT
by: _ : by:
[ P |
WENDEL E. AVIBAI | GERRY A. BAQUIRAN
' - Secretary \-. Authorized and Designated

Representative

SIGNED IN THE PRESENCE OF

) Ae §re

» MAGTALAS

Director IV _
mation and Communications Technology |

Systems Service

In

CERTIFIED DS AVAILABLE

JEFF ALARPE
Officer-in-Charge, AGEOUNTING DIVISION

ORS No: azrouasmfoifrz,
ORS Date: L




; ACKNOWLI?DGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) S5

|
: ar r: -~ ’
BEFORE ME, a Notary Public for and in the Clty MANIL& Philippines on UESLB 1 2 282@‘

day of 2020 personally appeared the following:
NAME VALID ID VALID UNTIL
i
WENDEL E. AVISADO DBM ID No. 4601

Nof)/—fog 3“010’4?;8

GERRY A. BAQUIRAN

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent. |

‘This CONTRACT for the ICT Equipment Licenses and Support Services — Lot 1 (Licenses and

Support Servvices for Fortinet Next Generation Fiirewall) was signed by the parties, and their
material withesses on each and every page thereof.

WITNESS MY HAND AND SEAL this __ day EEB 1 2 2020 , 2020.

TARY PUBLIC, ROLL NO. §0777

Doc. No 3 p PTR Ko 17T fesued ox Jan. 3. 2026 Unti Deo. 34, HE0 Hanihi

Page No . (P Liethme Mo, 16582 issed e Feb. 2, 2068

Book No . Commission Ho. IMJ'JH ssusd on Jem, 3, 2020 UaGi Dee. 31, 2001 Banila

TELE bo. VLR00568 Isswei on Feb. 20, 2413 at Rasiy City Yalid Gotl Al 14, 22
Offiee Address; GiF I‘EICA Building, 350 Antoaie Vilogas Siroet, Enmila, Hanila

Series of 2020.




|
Bid Form
(Revised)

. Date: November 11, 2019
Invitation to Bid No.: DBM-2020-06

To: Department of Budget and Managemeni — Bids and Awards Committee
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

Gentlemen and/or Ladies:

Having examined the Bidding Documents mcludmg Bid Bulletin Numbers /, the receipt
of which is hereby duly acknowledged, we, the unders1gned offer to the DBM, our services
for the Project, “ICT Equipment Licenses and Support Services — Lot I - Licenses and
Support Services for Fortinet Next Generation Firewall,” in conformity with the said
Bidding Documents for the sum of Four Million Eight Hundred Ninety Eight Thousand
Pesos only. (PHP 4,898,000.00)

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedute of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for
ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time before
the expiration of that period.

Until a formal Contract is prepared and executed this Bid, together with your written
acceptance thereof and your Notice of Award, shali be binding upon us.

We understand that you are not bound to 7ecept the Lowest Calculated Bid or any Bid
you may receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5
of the Bidding Documents.

We likewise certify/confirm that the undersigned, is granted full power and authority by
the Trends and Technologies Inc, to participate; submit the bid, and to sign and execute the
ensuing contract on the latter’s behalf for “ICT Equipment Licenses and Support Services —
Lot 1 - Licenses and Support Services for Fortinet Next Generation Firewall” of the
Department of Budget and Management. ’

G‘d‘#ﬂfkﬁ ﬁmn’b/’rﬂ “‘T‘IU?HDQ D TECHNORLIEX

e
led  kecowma pmracel |




We acknowledge that failure to sign each and ‘every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Datdd this November day of 11, 2019.

Gerry A.)Baquiran Key Account Manager

Duly authorized to sign Bid for and on behalf of|Trends and Technologies Inc.




The delivery schedule expressed as weeks/months
the project site.

Section VI. Schedule

(Revisee

of Requirements

1)

stipulates hereafter the date of delivery to

Lot 1 - Licenses and Support Sevvices for Fortinet Next Generation Firewall.

FortiGate 1000C with serial numbers:
. FGTIKC3914801270

. FGT1KC3914802580

And with the following features

. IPS and Application Control

. Anti-Virus

. Web Filtering

2 licenses

{Subscription
period from
March 1, 2020 to
January 31,
2022; see
attached

Revised Annex
A, item III)

numbers:

. FGTOOD3Z13004962
. FGT90D3Z.14000664
. FGT90D3Z14000738
. FGT90D3Z14007845
- FGT90D3Z14000938
«  FGT90D3Z14000781
- FGT90D3Z14001148
.+ FGT90D3Z14000666
+  FGT90D3Z14008123

. FGT90D3214000632

Sixteen (16) units of Fortigate-90D with

iserial

16 licenses

(Subscription
period from
March 1, 2020 to
January 31,
2022 see
attached

Revised Annex
A, item III}

Iftem Description Delivery Date
1. | Fortinet Next Generation Firewall Within
fourteen (14)

calendar days
upon receipt of
the Notice to

Proceed (NTP)




. FGT90D3Z214000764
. FGT90D3Z14000765
. FGT90D3Z14000737
. FGT90D3714000727
. FGT90D3Z15001108
. FGO0DP3Z16001668

And with the following features:

. IPS and Application Control
. Anti-Virus

. Web Filtering

One (1) unit of FortiManager-300D @ with | 1 license
serial number FM300D3M14000089.
{Subscription
period from
March 1, 2020 to
January 31,
2022 see
attached

Revised Annex
A, item IIT}

One (1) unit of FortiAnalyzer-300D | with | 1 license
serial number FL300D3M14000378

(Subscription
period from
March 1, 2020 to
January 31,
2022; see
attached

Revised Annex
A, item I

Submission of copy of certificates for 1The following Certified
Professionals that will attend the maintenance and support
services:

¢ Fortinet Certified Network Security Expert (NSE) 5 and

Certificates
must be
submitted in
the submission
of bid

7; and documents and
e CISCO Certified Network Professional (routing and | will be subject
switching) _ for post
qualification




!
! |
' I hereby certify to comply and deliver al} the above requirements.
IR e SRS 1 e
!
I
I
I
I
I
I
I
I
I
I
I
I
l
I | +
i
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Section VII. Technical Specifications
(Revisecii)

Bidders must state here either “Comply” or any:equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

Lot I - Licenses and Support Services for F artineit Next Generation Firewall

i Bidder's
Specifications | Statement of
| Compliance
I.  Duration of Contract (see attached Revised Annéx A, item LT} COM R:/

II.  Scope of Work and Services (see aftached Revised Annex A, item IV, 4.1) o M ?L‘f
III.  Service Level Agreement (see attached Revised Afmex A, item V) COM ?L—j
IV. Warranties of the Contractor (see aftached Revised Annex A, item IV) ODM?L—f

V. Confidentiality of Data (see attached Revised Annex A, item VII) C/OMPV]’
VI. Terms of Payment (see attached Revised Annex Alr, item VIII) COM DL _/
VIL., Pre-Termination of Contract (see attached Reviseé’d Annex A, item I1X) COVA L~ f

I hereby certify to comply with all the fﬁi)ove Technical Specifications.
‘lﬁ &2

TOEMOS AMD TecpNOWRGIES e GELY ToAAInAY Mov. 1, 2019
Name of Company/Bidder Signature Over’]?rin'tea Name of Representative Date
6 |

l ?



TECHNICAL SPECIFICATIONS
(Revised)
I. PROJECT TITLE
Subscription of ICT Equipment Licenses and éuppoﬂ Services
Il. OBJECTIVE

To continue and maintain the functionality of the following ICT Equipment in order to
ensure the security and reliability of DBM Application Systems:

Lot 1 Licenses and Support Services for Fortinet Next Generation Firewall
Lot 2 Licenses and Support Services for Palo Alto Intrusion Detection and
Prevention System
Lot 3 Licenses and Support Services for F5 Distributed Denial-of-Service
Protection and Web Application Firewall
Lot 4 Licenses and Support Services for Solarwinds Network Analyzer
and Performance Monitoring

Lot 5 License and Support Services for Forescout Network Access Control
Lot6 License and Support Services for Bluecoat PacketShaper

ill. DURATION OF THE CONTRACT

The Contract for the Subscription of ICT Equipment Licenses and Support Services will

be according to the following schedule:

PARTICULARS ~ ° - - DURATION
Licenses and Support Services for Fortinet ~ March 1, 2020 to

1 Next Generation Firewall | January 31, 2022
2 Licenses and Support Services for Pialo Alto March 23, 2020 to
Intrusion Detection and Prevention System January 31, 2022
Licenses and Support Services for
3 F5 Distributed Denial-of-Service Protection j:gjazri’siozz?);%
and Web Application Firewal ’
Licenses and Support Services for
4 Solarwinds Network Analyzer and .ﬂifgr; ,3?0%0052:
Performance Monitoring ’
5 License and Support Services for Farescout February 1, 2020 to
- Network Access Confrol January 31, 2022
6 License and Support Services for Bluecoat March 1, 2020 to
Packet Shaper ! January 31, 2022



IV. SCOPE OF WORK AND SERVICES

41 Lot 1 -
Firewall

411

4.1.2

Licenses and Support Services for Fortinet Next Generation

The CONTRACTOR shall provide licenses and support services for
the following Fortinet Equipment with in fourteen (14) calendar days
from the receipt of NTP:

4.1.1.1 Two (2) units of FortiGate 1000C with serial numbers:

e FGTtKC3914801270

FGT1KC3914802580

And with the following features
IPS and Appllcatlon Control
Anti-Virus
Web Filtering
Mobile Malware Protection
4.1.1.2 Sixteen (18) units of Fortigate-90D with serial numbers:
e FGTO0D3Z13004962
e FGT0D3Z14000664
» FGT90D3Z14000738
s FGTO0D3Z14007845
« FGT90D3Z14000938
e FGTO0D3Z14000781
» FGTO0D3214001148
¢ FGT90D3214000666
» FGTI0D3Z14008123
e FGTO0D3Z14000632
» FGT90D3Z14000764
»
A
»

FGT90D3Z14000765
FGTO0D3Z14000737
FGTO0D3Z14000727
FGT90D3Z15001108
FGOODP3Z16001668
nd with the foliowing features;
IPS and Application Control
Anti-Virus
s Web Filtering
4.1.1.30ne (1) unit of FortiManager-300D with serial number
FM300D3M140000889.
41.1.40ne (1) unit of FortiAnalyzer-300D with serial number
FL300D3M14000378.

The CONTRACTOR shall provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of felephone call, electronic mail,
and/or on-site support.

The CONTRACTOR shall resolve every problem on software and
hardware components within six (6) hours after it was reported during
the subscription period. It shall refer fo a condition wherein the
reported problem is resolved by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shall be logged in the DBM Help
Desk Facility.



4.1.3 The CONTRACTOR shall replace the defective parts/accessories of
the same or better brand, model features, quality and functionalities if

not repaired within the al

owable resolution time of six (8) hours

during the subscription period at no additional cost to the DBM.

414 The CONTRACTOR shall
brand, model, features and
equipment breakdown at n
unit shall be made availabl

the time the problem has be

provide service unit of at least the same
functionalities or its equivalent in case of
additional cost to the DBM. The service
and operational within six {6} hours from
en reported by the DBM for the equipment

undergoing repair during the subscription period.

41.5 The CONTRACTOR shall

ensure the all Fortinet equipment and its

components are up to date (e.g. firmware upgrade, software update,

patches and etc.)

416 The CONTRACTOR shall conduct a monthly preventive maintenance

and submit a monthly re

port { e.g. status report, health check,

performance, updates, recommendations and efc.). Said report shall

be submitted every 1t wee
validation of an ICTSS Offic

< of the succeeding month and subject for
al.

41,7 The CONTRACTCR should transfer the existing Fortinet subscription
account to the Chief of ICTSS - Network and Hardware Division.

4.1.8 The CONTRACTOR must have the following Certified Professionals

that will attend the mainte

ance and support services: (certificates

must be submitted in the submission of bid documents and will be

subject for post qualification

4.1.8.1 Fortinet Certified Ne
4.1.8.2 CISCO Certified Net!

419 A Certificate of Acceptan
Information and Commu

(ICTSS).
4.2 Lot2- Palo Alto Intrusion Detectic

421 The CONTRACTOR shall

)

twork Security Expert (NSE) 5 and 7
work Professional (routing and switching)

ce shall be issued by the Director of
nication Technology Systems Service

n and Prevention System

provide licenses and support services for

the following Palo Alto Equipment within fourteen (14) calendar days

from the receipt of NTP:

4.2 1.1 Two units of Palo Alto 3260 with serial numbers:

s 016401002571; and
s (16401002749
And with the following fe
s  Wildfire Sandboxing
o AuioFocus Threat Int
« Threat Prevention
« URL Filtering

4.2.1.2 One (1) unit of Palo

017607001052

atures:

elligence

Alto Panorama M-200 with serial number




422

423

424

42.5

426

427

428

The CONTRACTOR shall providefrender twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site support.

The CONTRACTOR shall -resolve every problem on software and
hardware components within six (6) hours after it was reported during
the subscription period. It shall refer to a condition wherein the
reported problem is resolved by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shali be logged in the DBM Help
Desk Facility.

The CONTRACTOR shall replace the defective parts/accessories of
the same or better brand, model features, quality and functionalities if
not repaired within the allowable resolution time of six (8) hours
during the subscription period at no additional cost to the DBM.

The CONTRACTOR shall provide service unit of at least the same
brand, model, features and functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made available and operational within six (6) hours from
the time the problem has been reported by the DBM for the equipment
undergoing repair during th¢ subscription period.

The CONTRACTOR shall énsure the aill Palo Alto equipment and its
components are up to date (e.g. firmware upgrade, software update,
patches and etc.) |

The CONTRACTOR shall o!onduct a monthly preventive maintenance
and submit a monthly report ( e.g. status report, health check,
performance, updates, recommendations and etc.). Said report shall
be submitted every 1%t week of the succeeding month and subject for
validation of an ICTSS Officlial.

The CONTRACTOR must |h'.we the following Certified Professionals
that will attend the maintehance and support services: (certificates
must be submitted in the submission of bid documents and will be
subject for post qualification)

4271 Palo Alto Networks Certified Network Security Administrator

(PCNSA)

4.2.7.2 CISCO Certified Network Professional (routing and switching)

A Cerlificate of Acceptance shall be issued by the Director of
Information and Commupication Technology Systems Service
(ICTSS).




43 Lot 3 -

Licenses and Support Services for F5 Distributed Denial-of-

Service Protection and Web Application Firewall

43.1

4.3.2

433

434

4.3.5

4.3.6

437

The CONTRACTOR shall provide licenses and support services for
the following F5 DDoS/WAF Solution within fourteen (14) calendar
days from the receipt of NTP:

4.3.1.1F5 Silverline DDoS Protection and Web Application Firewall
with the following features:
¢ One (1) x F5 Silverline WAF Managed
« Ten {10) x F5 Silverline WAF Qualified Domain Name
« Fifty (50) Mbps F5 Silverline WAF Throughput
4.3.1.2Two (2) units of F5 BIG-IP 4800 Best Bundle with serial
number SMZD-YLVI and UECG-KUFG.

The CONTRACTOR shall : provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site support.

The CONTRACTOR shall !resolve every problem on software and
hardware components within six (6) hours after it was reported during
the subscription period. It shall refer to a condition wherein the
reported probiem is resolved by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shall be logged in the DBM Help
Desk Facility. !

The CONTRACTOR shall replace the defective parts/accessories of
the same or better brand, nhodel features, quality and functionalities if
not repaired within the alllowable resolution time of six (6) hours
during the subscription peried at no additional cost to the DBM.

The CONTRACTOR shall | rovide service unit of at least the same
brand, model, features and functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made availablé and operational within six (6) hours from
the time the problem has be::en reported by the DBM for the equipment
undergoing repair during the subscription period.

The CONTRACTOR shall ensure the all F5 equipment and its
components are up to date (e.g. firmware upgrade, software update,
patches and etc.)

The CONTRACTOR shall conduct a monthly preventive maintenance
and submit a monthly report ( e.g. status report, health check,
performance, updates, recommendations and efc.). Said report shall
be submitted every 1% week of the succeeding month and subject for
validation of an ICTSS Official.

The CONTRACTOR must have the following Certified Professionals
that will attend the maintenance and support services: (certificates
must be submitted in the submission of bid documents and will be
subject for post qualification)




4.3.7.1

F5 Certified Technical Specialist
4.3.7.2 CISCO Certified Network Professional (routing and switching)

43.8 A Certificate of Acceptance shall be issued by the Director of
Information and Communication Technology Systems Service

(ICTSS).

44 Lot 4 — License and Support Services for Solarwinds Network Analyzer
and Performance Monitoring

44,1 The CONTRACTOR shall provide licenses and support services for the

442

443

4.4.4

445

446

following within fourteen (14)

calendar days from the receipt of NTP:

4.4 1.1 Orion Netflow Traffic Analyzer
4.4.1.2 Orion Network Performance Monitoring

The CONTRACTOR shall

provide/render twenty-four hours a day,

seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,

~andfor on-site support.

The CONTRACTOR shall 1esolve every problem within six {(6) hours
after it was reported during the subscription period. It shall refer to a
condition wherein the reported problem is resolved by the

CONTRACTOR to the satisfaction of the DBM.

Problem and

resolution shall be logged in the DBM Help Desk Facility.

The CONTRACTOR shall ensure that the Scolarwinds Software is up-

fo-date.

The CONTRACTOR shall

conduct a monthly check-up and submit a

monthly report { e.g. status report, health check, performance,
updates, recommendations and etc.). Said report shall be submitted

every 1%t week of the succ
an ICT8S Official.

The CONTRACTOR must

eeding month and subject for validation of

have the following Certified Professionals

that will attend the maintenance and support services: (certificates

must be submitted in the

subject for post qualification)

submission of bid documents and will be

4.4.5.1 Solarwinds Certified Professional (SCP)
4.4 5.2 CISCO Certified Network Professional {routing and switching)

A Certificate of Acceptance shall be issued by the Director of
Information and Communication Technelogy Systems Service

(ICTSS).




45 Lot 5 - License and Support Serv;ices for Forescout Network Access and

" Control

451

452

453

4564

455

456

457

458

The CONTRACTOR shall provide license and support services for the
One - (1) unit of Forescout CounterACT with serial number
D17K700JA00240AN within fourteen (14) calendar days from the
receipt of NTP.

The CONTRACTOR shall: provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site suppeort. :

The CONTRACTOR shall: resolve every problem on software and
hardware components within six (6) hours after it was reported during
the subscription period. It shall refer to a condition wherein the
reported problem is resolved by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shall be logged in the DBM Help
Desk Fagility. |
The CONTRACTOR shall }eplace the defective parts/accessories of
the same or better brand, model features, quality and functionalities if
not repaired within the allowable resolution time of six (6) hours
during the subscription peribd at no additional cost to the DBM.

The CONTRACTOR shall provide service unit of at least the same
brand, model, feafures and functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made availablp and operational within six (8) hours from
the time the problem has been reported by the DBM for the equipment
undergoing repair during the subscription period.

The CONTRACTOR shall ensure the Forescout CounterACT is up to
date (e.g. firmware upgradé, software update and etc.)

The CONTRACTOR shalt conduct a monthly preventive maintenance
and submit a monthly report ( e.g. status report, health check,
performance, updates, recommendations and efc.). Said report shall
be submitted every 1% week of the succeeding month and subject for

validation of an ICTSS Offigial.

The CONTRACTOR must have the following Certified Professionals
that will attend the maintenance and support services: (certificates
must be submitted in the submission of bid documents and will be
subject for post qualification

S

4.5.7 .1 Forescout Certified Engineer (FCE)
4.5.7.2 CISCO Certified Network Professional (routing and switching)

A Certificate of Acceptance shall be issued by the Director of
Information and Commuynication Technology Systems Service
(ICTSS).




4.6 Lotb - License and Support ServicT:es for Bluecoat PacketShaper:

4.6.1

48.2

4.6.3

464

465

46.6

4.6.7

46.8

The CONTRACTOR shall drovide license and support services for the
One (1) unit of Bluecoat: PacketShaper 8400 with serial number
3817320245 within fourteen (14) calendar days from the receipt of
NTP: :

The CONTRACTOR shall provide/render twenty-four hours a day,
seven days a week (24x7) technical support services. Technical
support can be delivered in a form of telephone call, electronic mail,
and/or on-site support.

The CONTRACTOR shall iresolve every problem on software and
hardware companents within six (6) hours after it was reported during
the subscription period. It shall refer to a condition wherein the
reported problem is resolved by the CONTRACTOR to the satisfaction
of the DBM. Problem and resclution shall be logged in the DBM Help
Desk Facility.
The CONTRACTOR shall repltace the defective parts/accessories of
the same or better brand, model features, quality and functionalities if
not repaired within the allowable resolution time of six (8) hours
during the subscription period at no additional cost to the DBM.

The CONTRACTOR shall provide service unit of at least the same
brand, model, features and functionalities or its equivalent in case of
equipment breakdown at no additional cost to the DBM. The service
unit shall be made available and operational within six (6) hours from
the time the problem has been reported by the DBM for the equipment
undergoing repair during the subscription period.

The CONTRACTOR shall énsure the Bluecoat PacketShaper 8400 is
up to date (e.g. firmware upgrade, soffware update and etc.)

The CONTRACTOR shall conduct a monthly preventive maintenance
and submit a monthly report ( e.g. status report, health check,
performance, updates, recommendations and etc.). Said report shall
be submitted every 13! week of the succeeding month and subject for
validation of an ICTSS Officjal.

The CONTRACTOR must have the following Certified Professionals
that will attend the maintenance and support services: (certificates
must be submitted in the submission of bid documents and will be
subject for post qualification|

4.6.7.1 Bluecoat PacketShaLer Specialist
4.6.7.2 CISCO Certified Neﬂl.rvork Professional (routing and switching}

A Certificate of Acceptangpe shall be issued by the Director of
Information and Communication Technology Systems Service
(ICTSS). ?



V. SERVICE LEVEL AGREEMENT

5.1 DBM shall maintain a Service Level A
with provisions for liquidated damage

\greement {SLA) with the CONTRACTOR,
5 for their non-compliance,

£.1.1 Provision of
License/s

The CONTRACTOR shall provide
licenses and support services
within fourteen (14) calendar
days from the receipt of NTP.

One percent (1%) of the
total contract price per
LOT for everyday of
deiay.

5.1.2 Technical
Support

The CONTRACTOR shall resolve
every problem on software and
hardware components within six
(6) hours after it was reported
during the subscription period. It
shalt refer to a condition wherein
the reported problem is resolved
by the CONTRACTOR to the
satisfaction of the DBEM.

110" of 1% of the total
contract price per LOT
shall be imposed for
every hour of delay.
Said penalty shall be
deducted from the
special bank guarantee
as specified in Section
6.9 of the TOR

5.1.3 Replacement
of Parts

The CONTRACTOCR shall replace
the defective parts/accessories of
the same or better|brand, model
features, quality and
functionalities if |not repaired
within the allowable resolution
time of six (6) hours during the
subscription period af no
additional cost to [the DBM as
specified in Section 4.1.3, 4.2.3,
4.3.3, 4.5.3 and 4.6:3 of the TOR.

1/10th of 1% of the total
contract price per LOT
shall be imposed for
every hour of delay.
Said penalty shall be
deducted from the
special bank guarantee
as specified in Section
6.9 of the TOR

5.1.4 Service Unit

The CONTRACTOR shall provide
service unit of at least the same
brand, model, features and
functionalities or its equivalent in
case of equipment breakdown at
no additional cost to the DBM.
The service unit shall be made
available and operational within
six (6) hours from the time the
problem has been reported by
the DBM for the equipment
undergoing repair| during the

subscription period
in Section 4.1.4,
4.5.4 and 4.5.6 of th

as specified
424, 434,
e TOR

1/10th of 1% of the total
contract price per LOT
shall be imposed for
every hour of delay,
Said penalty shall be
deducted from the
special bank guarantee
as specified in Section
6.9 of the TOR.

5.1.5 Preventive
Maintenance
and Monthly
Report

The CONTRAC

TOR shall

conduct a monthly preventive

maintenance and

submit a

monthly report (e.g.|
health  check,

status report,
performance,

updates, recommendations and

etc). Said report shall be
submitted every 1st week of the
succeeding month and subject for

1/10th of 1% of the total
contract price per LOT
shall be imposed for
every day of delay. Said
penalty shall be
deducted from the
special bank guarantee
as specified in Section
6.9 of the TOR.




V1.

validation of an ICTSS Official as
specified in Section 4.1.6, 4.2.6,
436, 444, 456 and 466 of
the TOR. i

WARRANTIES OF THE CONTRACTOR

8.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

The CONTRACTOR warrants that it shall conform strictly to the terms and
conditions of this TOR, i

The CONTRACTOR warrants, represents and undertakes reliability of the
services and that their manpower complements are hardwoerking,
qualified/reliable and dedicated to do the service required to the satisfaction of
the DBM. It shall employ well-behaved and honest employees with 1D displayed
conspicuously while working withirn the compound. It shall not employ DBM
employees to work in any category whatsoever.

The CONTRACTOR in the performance of its services shall secure, maintain at
its own expense all registration, licenses or permits required by National or
Local Laws and shall comply with the rules, regulations and directives of
Regulatory Authorities and Commissions. The CONTRACTOR undertakes to
pay all fees or charges payable to any instrumentality of government or to any
other duly constituted authority relating to the use or operation of the
installation. :

The CONTRACTOR'’s personnel sial] take all necessary precautions for the
safety of all persons and properties at or near their area of work and shall
comply with all the standard and|established safety regulations, rules and
practices.

The CONTRACTOR shall coordinéte with the authorized and/or designated
DBM personnel in the performance of their jobs.

The CONTRACTOR shall be liable; for loss, damage or injury due directly or
indirectly through the fault or negligence of its personnel. It shall assume full
responsibility thereof and the DBM shall be specifically released from any and
all liabilities arising therefrom. '

The CONTRACTOR shall neither assign, transfer, pledge, nor sub-contract any
part or interest therein. !
|

The CONTRACTOR shall identify th!e certified technical support personnel that
will be given authority to access and operate the specified equipment in LOT 1
to 6. DBM shall be informed thru a formal notice on the change or replacement
of technical personnel five (5) days prior the actual rendering of technical
support services. ;

The CONTRACTOR shall provide ia services which shall include technical
support, provision of service unit, parts replacement for the hardware/appliance,
preventive maintenance and monthly report which shaii be covered by special
bank guarantee equivalent to 10% of the total contract price per Lot. The said
amount shall be released after the lapse of the subscription period. Provided
that all conditions imposed under the contract have been fully met.

The subscription period shall commence on the day the DBM issues the
Certificate of Acceptance. '



Vil. CONFIDENTIALITY OF DATA

7.1 Al project personnel of CONTRACTOR shall be required to sign a Non-
Disclosure Agreement (NDA).

7.2 The CONTRACTOR agrees to hold the Proprietary Information in strict
confidence. The CONTRACTOR furthermore agrees not to reproduce, franslate
or disciose the Proprietary Information to 3rd parties without prior written
approval of the DBM. |

VIIl. TERMS OF PAYMENT

8.1 The CONTRACTOR shall be paid upon provision of ficenses and support
services per LOT of this Project subject to the required Final Withholding VAT
{Services) of five percent (5%) and Expanded Withholding Tax of two percent
(2%).

8.2 Payment shall be made within a reaﬂsonable time from the submission of the
documentary requirements such as, but not limited to the following, based on
existing accounting and auditing laws, rules and regulations:

8.2.1 Manufacturer Certificate of ; Maintenance or Proof of Enroilment for
every LOT !

8.2.2 Sales Invoice/Billings per LdT

8.2.3 Ceriificate of Acceptance iséued by ICTSS Director per LOT

8.2.4 Non-Disclosure Agreement per LOT

8.3 No advance payment shall be made as provided for in Section 88 of PD 1445.

IX. PRE-TERMINATION OF CONTRACT

9.1 The contract for the Subscription qlf ICT Equipment Licenses and Suppori
Services may be pre-terminated by the DBM for any violation of the terms of the
contract. In case of pre-termination,‘the CONTRACTOR shall be informed by
the DBM thirty (30) days prior to such; pre-termination.

9.2 In case of pre-termination, the CONTRACTOR shall be liable to an additional
liguidated damages equivalent to o e percent (1%) of the contract price as
provided by the Government Accounting Manual (GAM) and forfeiture of the
Performance Security.

9.3 The DBM shall have the right to blaI klist the CONTRACTOR in case of pre-
termination. ;

Approved by:

AMIEL G. DEL ROSARIO
Information Technology Officer Ill, ICTSS



Section IV. General Conditions of Contract
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1. Definitions ]
1.1.  TIn this Contract, the fellowing tcnr:fs shall be Interpreted as indicated:

(o) “The Contract” mocans !ht‘. agreement cntcred inlo beilween the
Procuring Entity and the Supphcr as recorded in the Contract Form
signed by the parties, including all attachmcnts and appendices thereto
and al! documents incorp or:fited by rceference therein.

{t) *“The Contract Price” mcan% the prive payable to the Supplicr under the
Confract for the full and proper performance of ils contractual
cbligations.

(c) “The Goods™ means all of|the supplies. equipment, machinery, sparc
parts, other materials andfer general support scrvices which (he
Supplicr is required to provide to the Procuring Entity under the
Contract,

{d)  *“The Scrvices™ means those services ancillary to the supply of the
Goads, such as transportation and insurance, and gny other incidental
services, such ag installation, commissioning, provision of technical
assistance, wraining, and other such obligations of the Supplier covered
under the Contract. ]

{c) “GCC” means the General Conditions of Contract contained in this
Section. |

() *SCC” means the Special C_hnc[itions of Coniracl.

(e} “The Procuring Entity” mcan.s the orgamization purchasing the Goods,
as named in the $CC. :

{h) “The Procuring bintity’s cminlry" is the Philippincs.
(i} “Ihe Supplicr” mcans ihe individual conlractor, marnufacturer

distributor, or fitm supplyihg/manufacturing the Goods and Scrvices
under this Contract and namied in the $CC.

D The "lfaecding Source™ meuns the organization named in the $CC,

(ky  *The Project Sile,” where applicable, means the place or places named
inthe SCC.

') “Day™ means calendar day. -

(m) ‘LThe “Iffcctive Date™ of the contract will be the date of signing the
contract. however the Supplicr shall commence performance of ity
obligations onily upon receipt of the Notice to Procced and copy of the
approved contract. :




(n} “Verified Report” refers tg the report snbnyitted by the Implementing
Unit to the [loPE sctting! forth its findings us to the cxistonce of
grounds or cawses for | terminalion and cxplicitly stating its
rceommendation for the issuance of a Notice to Terminate,

2. Corrapt, Frandulent, Collusive, aﬁd Coercive Practices

2.1

Unless otherwise provided in the | SCC, the Provuring Lintity as well as the
hidders, contracfors, or suppliers shall cbserve the highest standard of ethics
during the procuwrement and exceulien of this Confract. In pursuance of {his

policy, lhe Procuring Lntity:

{a) defines, for the purposes of this provision, the terms set lorth below as
Tollows: :

(i}

(ii)

{iLi)

{iv)

)

"eorrupt practice’ means behavior on the part of officials in the
public or privatc -seclors by which they improperly and
uniawﬁrll},r corich themsclvcs, athers, or induce others to do so,
by misusing the position in which they arc placed, and it
includes the offering, giving, recciving, or soliciting of
anything of value ta influence the action of any such official in
the procurement proccss or in contract excoution; entering, on
behaif of the Government, into any contract ov transaction
manifcstly and grmsly disadvaniageous fo the same, whether or
not the public ofﬁccr profited or will profit theteby, and similar
acts as provided in I!{epuhh(, Act 3019,

"fraudulent practice” means a misrepresentation of facts in
order to influence a;procurcment process or the cxceulion of 2
coftiract to the detriment of the Procuring Entily, and ingludes
collusive practices ) among Bidders (prior to ar after bid
submission) designed to cstablish bid prices at artificial, non-
competifive levels and to deprive the Procuring Fntity of the
benefits of free and apen competition.

“collusive practices” means a scheme or srrangement hetween
twa or more Bidders, with or without the knowledge of the
Procuring Entity, désigned to cstablish bid prices at artificial,
non-competitive levels,

“coercive practices™ means harming or fhreatening to ham,
ditcetly or indivectly, persons, or their property to influence
their participation in & procurement process, or affest the
cxecution of a coniract;

“obsiruclive practice™ i3

(pa}  dcliberately : destroying, falsifyving, salieting or
concealing of evidence material to an administrative
proceedings -:-r mvcstxgatmn o1 making false statements
to investigators in order to materially impede an
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2.2,

|
administrative proceedings or investigation of the
Procuring Enptity or any foreign government/foreign-or
international financing inslitution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threstening, harassmg or inlimidating sny party
1o prevent it from disclosing its knowledge of maliers
relevant 10 the sdministrative proceedings  ar
invesligatiox} or from pursuing such proceedings or
investigatinq; or

I

(bb} acls mte:nded to materially impede the exercisce of the

mspection and audit rights of the Procuring Entily or
any forelgn government/forcign  or  international
financing mstltutlon herein.

{b)  will reject a proposal for award if it delermnines that the Bidder
recommended for award hes engaged in any of the practices mentioned
in this Clause for purposcs bl‘ competing for the contrast.

Further the Funding Source, B(mnwcr or Procuring Entity, as appropriate, will
seek to impose (he maximum civil, adminisirative and/or criminal penalties
available under the applicable law 'on individuals and organizations deemed to
ke involved with any ef the pract cgs mentioned in GCC Clayuse 2.1(a).

Inspecfion and Audit by the Fun{liing Source

The Supplier shall pentit the IFunding S:Jiurce to inspect the Supplier’s accounis and
records velating to the perlormance of the Supplier and to have them audited by
auditors appointed by the Funding Source, it so requived by the Funding Source,

Gaverning Law and Language

4.1.

4.2,

This Contract shall be mterprctcd m secordance with the laws of the Repubhc
of the Philippines. :

This Contract has been executed ih the English language, which shall be the
binding and controlling language for all maitcrs relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining 1o this Contract cxchanged by the partres shall be wiitten in
English.

Notices

5.1.

Any notice, request, or consent required or permitted 1o be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
conscnl shall be deemed to bave been given or made when received by the
concerned party, cither in person or through an authorized representative of’
the Party to whom the cormmunication is addressed, or when sent by registered
niail, telex, lelegrum, or facsimile to such Party al the address specified in the
SCC., which shall be ctiective when delivered and duly received or on the
nolice’s effective datc, whichewver i Is latcr
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5.2.

A Party may change its address fof
notice of such change pursnant to

notice hereunder by piving the other Pargy
the provisions [isted in the SCC for GCC

Clause 5.1.

6. Scope of Contract

6.1, The Goods and Related Berviecs to be provided shall be as specified in

Section V1. Schedule of Reguirements.

This Contract shall include 2ll such ifems, although not specifically
mentioned, that can be reasonably inferred as being required for its eomplefion
ay if such ifems were expressly mentioned herein.  Any additional
requirements for the completion of ithis Confract shall be provided in the SCC.

6.2.

Subconiracting

7.1.  Subcontracting of any portion of the Goeds, il allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the aets, defauls, and ncgligence of any
subcontractor, its agents, scrvanis|or workmen as fully as if these were the
Supplier’s own acts, defoults, or nggligence, or thosc of its agents, scrvants or

workinen,

7.2, Ifswbeontracting is allowed, the Supplicr mmay identify its subcontractor during,
contract implemeintation. ‘>ubcontﬁacf0rs disclosed and identified during the
bidding may bc changed during ihe implementation of this Contract, Tn either
case, subtoptractors must submit fthc documentary requirements under ITB
Clause 12 and comply with the ehglbllitjr criferia specified in the BDS. In the
cvent that any subcontractor is found by the Procuring Entity to be insligible,

the subcuntracting of such portion &f the Goods shall be disallowed.

8. Procuring Eniity’s Responsibilities

8.1.  Wheaover the performance of the gbligations in this Contract requires that the
Supplier obtain permits, approvais, import, and other licenses from locasl
public authorities, the Proguring Entity shall, if so needed by the Suppler,
male its best eftort to assist the Supplicr in complying with such requirenients
in & fimely and expeditious manner:

8.2.  The Procuring Enlily shall pay all costs mvolved in the performance of iis
responsibilities in accordance with GCC Clause &.

9. Prices
9.1. For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
confract implementation, exeept under extraordinary cireumstances and upon
pricr approval of the GPPB in accordance with Seclion 61 of R.A. 9184 and
its IRR or cxecpt ag provided in thig Clause.
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10.

11.

g2

Priecs charged hy the Supplicr for ]lG(mds delivered and/or services performed
under this Contract shall not vary ﬁrom the prices quoted by the Supplier in its
bid, with the exception of any change in price resulling from a Change Order
izsned in accordance with GCC Clause 29.

Payment

1.1,

10.2.

10.3,

10.4.

10.5.

Payments shall be made only Ltpoil a certification by the IloPL to the effect
that the Gaods have been rendered or delivered in accordance wilh the lerms
of this Contract and have been <uly inspected and accepled. Except with the
prior approval of the Presidont no payment shall be made for services not yet
rondered or for supplies and materials not vet delivered under this Contract.
Ten percent {10%) of the amcrunt! of each payment shall be relainad by the
Procuring lintity to cover the Supplier's warranty obligations under this
Contract as described in GCC Clause 17.

‘I'he Supplier’s request(s) for paymient shail be made o the Procuring Fntity in
wrifing, accompanied by an avoice describing, as appropriate, the (Goods
delivered andfor Services perfored, and by documcnis submitied pursuani to
the SCC provision for GCC Clausc 62, and upon fulfillment of other
obligations stipulated in this Conirziisl.

[
Pursuant 10 GCC Clause 102, -}';ia}fméﬂts shall be made promptly by the
Procuring Futity, but in no case later than sixty (60) days afler submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC. '

Unlcss otherwise provided in the: 8CC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the é_{;‘g, paymerils using Letier of Credit (1.4,
in accordance with the Guidelines issued by the GPPB, is gllowed. ligr this
purpose, the amount of pmvisiona{i sum is indicated in the 8CC. All charges
for the opening of the LC and/or incidental expenscs thercto shall be for the
account of the Supplier. !

Advance Payment and Terms of Péyment

1.1,

112

11.3.

Advanes payment shalk be made only aficr prior approval of the President, and
shafl not excesd fificen percent. (15%0) of the Contract amount, unlcss
otherwisc dirccted by the President or in cases allowed under Annex “D* of
RA 9184, d

All progress payments shall firsi be charged against the advance payment tntil
the fafter has been filly exhausted.

IFor (Goods supplied [rom abroad, imiess otherwisc indicaled in the SCC, the
terms of payment shall be as faliows:

(a) On Contract Signature: Eiﬁccn Percent {15%) of the Confract Price
shail be paid within sixty (60) days from signing of the Contract and
upon submission of & ¢laim and a bank guaranfee [or the equivalent

i
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12.

13.

amound valid until the Goods are delivered and in the form provided in
Section VIIL Bidding Forms.

(b} On Delivery: Sixty-five pcrcent (65%) of the Contract Price shall be
paid 1o the Supplier within sixty (80} days after the date of receipt of
the Goods and vpon subuflissicn of the documents () through (vi)
speeified in the SCC provision on Delivery and Documents.

|

] On Acceptance: The remaining twenty percent {20%) of the Confract
Price shall be paid to the Supplicr within sixty (60} days afller the dale
of submission ol the acveptavce and inspection certificate for the
tespective delivery issued by the Procuring Enfity’s awthorized
representatwa In the even('that no inspection or acceptance certificate
is issued by the Pmcurmg Lintity’s authorized represcrialive wilhin
forty five {45) days of the dale shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Pracuring ntity”s own verification of the
resson(s) for the failure fo Issnc documents (vit) and (viif) as described
in the SCC provision on De}iver}r and Beocaments,

‘T'axes and Duties [
r

‘The Supplier, whether local or forcign, shail be entirely respousibie for all the
necessary laxes, siamp duties, license fees, and other such levies imposced for the
completion of this Contract,

Performance Security

13.1.

13.2.

[3.3.

13.4,

Within ten {10) calendar days frmih receipl of the Notice of Award from the
Procwring Entily but in no case laler than the signing of the coniract by both
parties, the successful Ridder shaﬂlﬁlrmsh the performance sescurity in any the

forms preseribed in the ITB Claus | 332

The perfonnance securlty pos‘fed Hn faver of the Pmumng FEntity shall be
forfeited in thc cvent it is csiablished that the winning bidder is in defalt in
any of ils obligations under the Lnn!'ract

The perlommaance security shall remain valid until isstance by the Procuring
Enlity of the Certificate of Final Aéceptancc

The performance security may bc released by the Procuring Hotity and
returned to the Supplier afier the issuance of the Certificatc of Final
Agceptance subjecet (o the following conditions:

(a) There arc 1o pending cIles against the Supplcr or the surely
company (iled by the I"msurmg lintity;

(b}  The Supplier has wo pending claims for labor and materials filed
against it; and

{c} Other terms specified in ﬂ1¢ SCC.




13.5. Im case ol a reduction of the contract value, the Procuring Entity shall allow a
praportional teduction in the original performance seeurity, provided that any
such reduction is more than ten porecnt (16%) and that the aggregate of such
reductions is not more than (illy percent (50%) of the origival performance
sesurily.

14. Use of Contract Documents and Information

14.1. The Supplier shall nol, except for purposes of performing the obligations in
{his Contract, without the Procuving Entity’s prior wiilten consent, disclose
this Contract, or any provision thercof, or any specification, plan, drawing,
pattern, sampie, or information fiknished by or on behalf of the Prosuring
Entity. Any such disclosure shall be made in contidence and shall exiend only
as far as may bec nccessary tor purpio ses o[ such performance.

14.2. Any documenl, other than this Cbntract itself, enmmerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(ell copics) fo the Procuring Enlity on completion of the Supplicr's
performance under this Contract if 5o required by the Procuring Entity.

15. Standards [

The Gonds provided under this Contract shall conform 1o the standards mentioned in
Section VI, Technical Specifications; and[ when no applicabie standavd is mentioned,
to the authoritalive standards appmpndte to the Goods™ country of origin. Such
slandards shall be the latest issued by the institution concerned.

16. Inspection and Tests

16.1. The Procuring Entity or its represcitative shall have the right to inspect and/or
to test the Goods te confitm their conformity to the Contraet specifications at
no exlra cost to the Procuring Fndity. The SCC Section VIL. Technical
Specifications shall specify what inspections and/or tests the Procuring Mntity
requires and where they are to be c{:mdu::ied. The Procuring Linfity shall notify
the Supplier in wriling, In a timely manner, of the identity of any
representatives retained for these purposcs.

16.2.  If applicable, the inspections and fests may be conducted on the promises of
the Supplier or its subvontractor(s), at point of delivery, and/or at the geods’
final destination, ¥f conducted ‘on the premises of the Supplier or its
subcontractor(s), all reasonabic fagilities and assistance, including access to
drawings and production data, shall he furnished to the inspectors at no charge
to the Procuring Entify. The Supphmr shall provide the Procuwring Enlity with

results of such inspeciions and test‘L

16.3. The Procuring Entity or its designated represcatative shall be entitled to attend
the tests andfor inspections referred to in this Clause provided that the
Provuring Entity shall bear all of its own costs and expenscs incurred in
connection with such attendance including, but not imited to, all traveling and
board and lodging expenses. :




17.

16.4.

16.5.

Warranty
17.1.

17.2,

17.3.

1’7 4,

17.5.

|
‘The Procuring Lntity may rejsct af_{y {Goods or any parl thereof that ail to pass
any fest andfor inspeciion or do not conform to the specifications. The -
Supplier shall either rectify or replace such rcjceted Goods or parls thereofl or
rmake altcrations nccessary to meel the specifications at ne cost to the
Procuring Entily, and shall repeat the test andfor inspection, at no cost to the
Procuring Entity, upen giving a notice pursuani to GICC Clause 5.

The Supplier agrees that neither thcflz cxecution of a test and/or inspection of the
Goods or any parl therecl, nor the altendance by the Procuring Futity or its
representative, shall tefease the Supplier from any warrantics or other

obligations uadler this Contract.

l

The Supplier warmrants that the G(:')nds supplied under the Contract are new,
unused, of the most recent or cufrent models, and that they incorporate all
recent improvements in design 4nd materials, oxcept when the fechnical
specilications reguired by the Procuring Enlity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
acl ar vntission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prcvaﬂmg in the couniry of final destlination.

In order lo assure that manul‘aq'luﬁng defects shall be corrected by the
Supplier, a warranty shall be required from the Supplicr for a minimum period
speeified in the SCC. The obligaq'ion for the warranty shall be covered by, at
the Supplice’s option, cither rclentmn mongy in an amount eguivalent to at
least cne percent (1%} ol every pragress payment, or a special bank guarantce
equivalent to at least one percent (1%5) of the fotal Contract Price or olher such
amount if so spceified in the SCC. The said amounts shall only be released
alter the lapse of the warranty fpeciod specificd in the SCG; provided,
however, that the Supplies delivored are lree [rom patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entily shall promptly netify the Bupplicr in writing of any
claims arising under this warranty;? Upon recetpl of such notice, the Supplier
shall, within the perfod speeitied in the SCC and with zll reasonable specd,
repair o replace the defective Gnads or paris thereof, withoul cost to the
Pracuring Entity.

If the Supplicr, having been noiified, fails to remedy the defeet(s) within the
period specificd in GCC Clause 17.4, the Pracwring Entity may proceed fo
take such remedizl action as may be necessary, at the Supplier’s risk and
expense and without prejudice to dny other righls which the Procuring Eotity
may have against the Supplicr urluicr the Contract and under the applicable

lavar. . |




18.

19,

20.

Delays in the Supplier’s Performahee

18.1. Declivary of the Gooads andfor pertormance nf‘ Services shall be made by the
Supplier in accordance with the tn'nc schedule preseribed by the Procuring
Butity in Section V1. Schedule of Reguircmenis.

182, If at any lime durinyg the perfoemance of this Confract, the Supplier or its
Subcentractor(s) should encountsrconditions impeding timely delivery of the
Coods and/or performance of Scrvices, the Supplisr shall promptly notify the
Procuring Enlity in wriling of the Lﬂu,t of the delay, its likely duration and its
cause(s). As soon as pmotmdble after receipt of the Supplicr’s nolice, and
upon canses provided for mder GCC Clansc 22, the Procuring Entity shall
evaluate the situation and may cxtend the Supplier’s time for performange, in
which case fhe cxtension shall be ratified by the parties by amendment of
Conlract. i

18.3. Except as provided under GCC Clanse 22, a2 delay by the Supplier in the
performance el its obligations shall:_ render the Supplier Bable to the imposition
of liquidated damages pursuant fo GCC Clause 19, unless an extension of
lime is ageeed upon pursimt fo (‘CC Clause 29 without the application of
liquidated damages.

i_
Liguidated Damages ' i
|

Subject to GCC Clauses 18 and 22, if the Supp] ier fails to satisfactorily deliver any or
all of 1the Gouds andfor 1o perform the Services within the period(s) speeified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies urider this Centract and under the applicable
law, deduct from the Contract Price, as liguidated damages, the applicable rate of one
tenith (1/10) of one (1) percent of the cost of the unpcribrmed pertion for every day of
delay until actual delivery or pcriormanbn:: The maximum deduction shall be ten
percent {10%) of the amoum of bun!rdbt Once the maximmun is rcached, the
Procuring Entity may rvescind or tel'mmatg the Confract pursusnt to GCC Clauss 23,
without prejudice o other courses of actiof and remedies open to it.

Settlement of Disputes

20.1. Tf any dispute or difference of any kind whatsoever shall arise between the
Procuring Eniity and the Supplief in conneciion with or arising cul of this
Contract, the parties shall make every cffort to resolve amicably such dispute
or difference by muteal consultaiion.

20.2. If after thuty (30) days, the partics have failed to resolve their dispute or
difference by such munal consultstion, then either the Procuring Intity or the
Supplier may give notice to the |other party of its intention to commence
arbittation, as hereinafter provided, as to thc matler in dispute, and 7o
arbitration in respect of this mattc'r may be commenced unless such notice is
given. :

20.3. Any dispute or difference in respect of which g notice of intention to
cammence arbitration has been given in accordance with this Clause shall be




21.

Z2.

20.4,

20.5.

settled by arbitration. Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between :'lhe Procuring Entily and the Supplicr, the
dispute shall be rcsolved in accordanec with Republic Act 9285 (“R.A.
92857, othorwise known as the “Altcmalive Dispute Resolution Act of 2004.”

Nobwithsianding any reference to arbllrdtum herein, the parties siall continue
to perform their vespective OblllgdtIOTlS under the Contract unless they
otherwise agree; and the Procuring lintity shall pay the Supplicr any monies

duc the Supplier. |

Liahility of the Supplier

21.1.

21.2.

‘The Supplier’s liability under this f:;onlran.t shall be as provided by the laws of
the Republtc of the Philippines, z.ub_]ec‘t to additional provisions, if any, sct
forth in the SCC.

Bxcept in cases of oriminal ne;ghgl:nce or wiitful misconduct, and in the case
of mfringement of patent rights, if' applicable, the aggregate Hability of the
Supplicr to the Procuring Entity shall not exceed the total Contracl Price,
provided that this limitation sha!l not apply to the cost of repairing or
replacing defective equipment,

Force Majeure

22.1.

222,

22.3.

The Supplier shall not be liable i‘or forfeitre of its performance security,
liquidated damages, or termination for defanlt if and to the extent that the
Supplict’s delay in performance br other failure to perform its obligalions
under the Contract is the result of alfnrce mafetre.

For purposes of this Contract the terms “force mefeure” and “fortuitous cvenl™
may be used inteichangeably. In this vegard, a fortvilous event ot faree
majeurc shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though forescen, was inevitable. It shail not include
crdinary unfavorable weather condilions; and any other cause lhe effects of
which could have been avoided wath the exercise of reasvnable difigence by
the Supplicr. Such events may |include, bul not limited to, acts ol ihe
Procuring Entity in its sovereign clapacity, wars or revolutions, fres, fleods,
epidemics, quarantine restriclions, and freight cmbarposs.

If & foree majewre situation arises, the Supplier shall promptly nodily the
Procuring Enlity in writing of suck condition and the cause thereof. Unless
otherwise ditected by the Precuring Entity in writing, the Supplicr shall
continue to perform its obltgatmna unsder the Coptract as far as is reasonably
practical, and shail seek all Ied"snﬂablc altcrpalive means for performance not
prevented by the force majeure. |
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23,

24.

25.

Termination for Default

23.1. The Pmcurmg Entity shall tcrmmale this Contract for defapit thn any of the
loltpwing conditions auends its mplementation:

{a) Outside of foree majeure, th Supplier fails to deliver or perform any
or all ol the Goods within the period(s) specified in the contraet, or
within any extension theresf granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such fatlure
amounts io at least ten percent (10%4) of the contact price;

(b} As a result of foree ma_,rel'ure the Supplicr is unable to deliver or
perform any er all of thchoods amounting te at least fen percent
(10%) of the conlract price, for a period of not less than sixty (603
valandar days after receipt of the notice from the Procuwring Entily
stating that the cucumstancc of force majewrs is deemed to have
ceased; or :

() The Supplier fails to perfuri"n any other obligation under the Contract,

23.2. Im the event the Procuring Entity terminates this Contract in whole or in partt,
for any of the reasons provided uader GCC Clauses 23 to 26, the Procuring
Lintity may procurc, upon such terms and in such manner as it deems
appropriate, Goods or Services simiilar to those undelivered, and the Supplier
shall be liable o the Procwring Entlty for any excess costs for such similar
Goods or Services. However, the Quppher shall continuc porformance of this
Contract to the extent not terminated.

23.3. In casc the delay in the delivery: of the Goods and/or performance of the
Services exceeds a time duratiorj cguivalent 1o ton percent (1094) of the
specified coniract time plus any time cxtcnsion duly granted to the Supphier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance soourily and award the same to o qualified Supplicr.

|

Termination for Insolvency
The Procuring Enfity shall terminate this Coniract if the Supplier is declared bankrupt
or insolvent as dctermincd with finality by a court of competent jurisdictien. In this
eveonl, lermination will be without compensstion to the Supplier, provided that such

termingtion will not prejudice or affoct |a.ny right of action or remedy which has
acerued or will accrue thereatler w the Propuring Hatity and/or the Supplier.

Termination for Convenience

25.1. ‘lhe Procuring Entity may Ie.rmina:ie this Contract, in wholc or in parl, al any
time {or ils convenience, The [11oPLE may terminate a contract for the
convenience of the Government| it he has determined the existence of
conditions thai make Projeci Tmplementation economically, [inancialiy or
technically impraeticali and/or unnecessary, such as, but not limited to,

fortuitous eveni(s) or changes in law and national government pelicies,




26.

27,

25.2.

253,

The Goods that have been dehverf:d and/or performed or ave ready for delivery
or perforaance within thirty (30} talendar days after the Supplicr’s reeecipe of
Notice to Terminate shall be accepted by the Procuring Entily at the contract
terms and prices. For Goods not jrct perlormed andfor ready for delivery, the
Procuring Entity may cloct:

{a} to have any porlion delivered and/or performed and paid al the contract
tenms and prices; andfor

(b to cancel the remainder anrl pay to the Supplier an sgrced amount for
partially completed and/for perfcrmed goods and for malerials and parts
previously precured by the ttﬂ.lp[:»ller

If the Supplicr suffers loss in itz m;tm] performance of the terminated contract,
such as purchase of taw materials for goods specially manufaclured for the
Procuring Entity which cannot be'sold in open market, it shalf be allowed ta
recover parfially from this Contéact, on a guamiym meruii basis. Beforc
recovery may be made, the fact of foss must be cstablished under oath by the
Supplier to the satisfaction of théL Procuring Eniity before recovery may be
made. ‘

Termination for_Unlawi'ul Acts

26.1.

‘The Procuring Entity may tcrminale this Contract in case it is detormined
prima facie that the Supplier has engrged, betore or during the implementation
of this Contract, in unlawful dceds and behaviors relstive to contract
aequisition and implcementation. ﬁnl:iwf'ui acts in¢lude, but are not limited to,
the following:

(a} Corrupt, fraudulent, and cacrcwc practices as defined in TFB Clause
3.1(a); ,

{b} Drawing up or using forgcd docnmenis;

(<) Using adultcratcd malerials, means or methods, or cnpaging in
production conlrary to rules of science or the frade; and

(d) Auty other act analogaus to the foregoing.

Procedures for Termination of Co‘ntracts

271,

The following provisions shall go|’vem the procedures for termination of this
Contract: i
{a} Upon receipt of a written Iéport of acts or causes which may constitate
- ground(s) for termination as aforemeniioned, or upon its own initiafive,
the Implementing Unil shall, within a period of scven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Yerificd Report, with all 1i*el evant evidence attached:

4l




(b)

(e

(D

)

®

(g}

1)

:i
Upon recommcidation by| the hnplementing Unit, the HoPE shall
termpale this Contract only by a writfen netice (o the. Supplier
conveying the termination (}f this Comiraet. The notice shall state:

(i} that this Contract is bemg lerminated for any of the ground(s)
alore-mentioned, and a statement of the acts that constitufe the
ground{s) constitutit'ilg the same;

(i) the extent of tcn'niné:iiion, whether in whole or in part:

{(iiiy  an insiruction w0 {He Supplier to show cause as o why this
Contract should not be terminated; and

(v}  special instructions 61” the Procuring Fntity, if any,

‘I'he Notice to Terminate |shall be accompanied by a copy of the
Verilied Report; 5

Within a period of scven ('?) calendar days from receipt of the Notice

"of Tcrminaiion, the Supplier shall submit to the HePE a verified

posilion paper stating why ‘this Contract should not be tevminated.
the Supplier fails to show | jcausc adler the Tapse of the seven (7} day
petiod, either by inaction or by default, the TToPE shall issue an order
terminafing this Contracl; !

The Procuring Entity may, at any time before receipt of the Supplier’s
verificd posifion paper doscribed in ftem (d) above withdraw the
Notiee fo Terminafe il it 15 determined that ceriain items or wuorks
subject of the notice had (been completed, delivered, or performed
before the Supplicr’s rccr.npl ol the notice;

Within & non-cxicndible pe;md of ten (10) calendar days from receipt
of the verified position puapér, the HoPE shall decide wheiher or not to
terminate this Contract. It shall serve o written notice to the Supplicr
of its decision and, unless mhcrw-ne provided, this Confract is deemed
tcrminated from receipt of the Supplier of the notice of decision, The
termination shall only be b scd on the ground(s) stated in the Notice to
Terminate; .

The HoPE may create a Contract Termination Review Conunittee
(CTRC) to assist him in the discharge of this function. All decisions
recommeonded by the CTR(." shall be subjcet to the approval of the
HoPLi; and ‘

‘The Suppher must scrve a \flvrittel‘s naotice to the Procuring Enlity of ils

- infention to terminale the contract at least thirty (30) calendar days

before ils intended termination. ‘The Contraet is deemed terniinated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.

a2




23.

29.

30.

Assignmeni of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity”s prior weltten: consent.

Contract Amendment

Subtect to applicable laws, no VanﬂﬁOli in or modification of the fcrms ol this
Cotitract shall be made except by writton amendment signed by the parties.

Application

These General Conditions shall apply to lthe extent that they arce nol superseded by
provisions of ether patis of this Conlract. |
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Section V. Special Conditions of Contract




|

Special Conditions of Contract

GCC Clause
1.1{g) The Procuring Hniify is the Department of Budget and
Management (DBM). :
L.EH) The Supplier is :
L1 The Funding Source is: Il
The Governmcnt ol the Phili!ppincs {GOP) throngh the authorized
appropriations under the I'Y 2020 National Expenditure Program in
the ammount of Thirty Six Million Pesos (P36,000,000.00).
1.1(k) The Project Site is:
Departinent of Budget and Managemcnt
(teneral Solane St.
San Miguel, Manila.
2,1 Neo further instnictions.
5.1 The Procuring Enlity’s address| for Notices is:
Prepartnient of 13udget and Management
Information aiid Commurications T'echnology
Systems Service (IC1'SS)
3% Floor, 13BM Bailding 11
General Soiano St., San Miguel, Manila
Tcl Ne. (0238657-3300 loc. 2356
Cantact Person: Andrea Colene M. Magtslas
Direclor [V, TCTSS
The Supplier's address for Notices is: L
6.2 The delivery schedule as indicated in Section V1. Schedule of
Requirements may be modified at the option of the Procwing Entity,
with prior due notice, writicn or verbal, to the Supplier,
0.3 Terms of Payment shall be in accordance with the provision under
ttem IX of Annex A (Terms of ]{efcrcnce)
164 Nol applicable. ;
[10.5 Paynent using LC is not allowed,
11.3 Maintain the GCC Clause. )
13.4() No further instructions.
13 No further institictions.
iok ‘ No further instructions.
17.3 No further Instructions.

&5
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17.4

MNo turthor insiructions.

i
!

19,

‘The imposition of liguidated ‘damages in all instances shall bc in
accordance with item V1. Scrvice Level Agreement of Annex A
(Terms af Refercnec) r
The imposition of liquidated damages in all instances shall be
automatic, excepl upon prior requesl For extension and approval

(hereaf by the Procuring Entity. before the scheduled delivery date.

Any request for cxtension not dcted upon betfore delivery date shall be
cansidered denicd. :

The Supplier shall be rcspnnmble and liable for cost of repmr due to
damages causcd by ifs own a'taff while implementing the project.

L
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REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA
February 19, 2020
Date

REQUEST FOR PRICE QUOTATION
Company REQ#10-2020
Nissan Commonwealth Inc.

Tel. No. 8932-0428 ;
Fax No. - i

Email nowreceptiond@nissan-sma.com || jglagos@nissan-smg. com

Please quote us your lowest price on the itemy/s listed below.

[ Quandty | Unit | tem/s : | Unit Price Total Price
48 liters  Supply of Diesel Mator Oil for Nissan Motor Vehicles il 419.54 P 20,157.12
Tatal: P 20,157.12

Very truly yours,

JOYCE D. LABAO
QIC-Chiel Administrative Officer, PMD

Quoted by: : Canvassed by:
Juanco G. Lagos MARCO A. DAVID
Printed name & Signature Printed name & Signature
Service Advisor Administrative Officer IV
Position,/Title ' Position/Title
: Telephone: 8657-3300 Loc. 3115 Fax: 735-4979
Remarks: ; email: mdavid@dbm.gov.ph

Quotation abtained through
verbal communication.




. ‘ PREMIUM P 8,081.70
: “ m ’ DST 1,010.21
. VAT 969.80
MAA General Assurance Phils., inc. |.e7 8.89
10th Floor, Pearfbank Centre, 146 Valero Stregt, Salcedo Village, Makati Ciy1221  |aisc 1,500.00!
Tel. Nos. 751-3759, 751-3760 Fax No. 893-2230  [yoTAl: P 11,570.61
TIN: 000-801-532 200
PERFORMANCE BOND
(For Government Project)
MAAGAP No.:

G(13) 13882

KNOW ALEL MEN BY THIS PRESENTS:

That we, TRENDS & TECHNOLOGIES, INC. of 6TH FLOQ
SALCEDO VILLAGE MAKATI CITY as Principal, and MAA GE
organized and existing under and by virtue of the faws of th{a
DEPARTMENT OF BUDGET AND MANAGEMENT (DBM) as
HUNDRED SIXTY NINE THOUSAND FOUR HUNDRED {Php
ON DEMAND by the Obligee for the payment of which sum, w

2020-01-21524

IR TRAFALGAR PLAZA, 105 H.vV. DELA COSTA ST.,
NERAL ASSURANCE PHILS,,

INC., a corporation duly
Philippines, as Surety, are held and firmly bound unto
Obligee, in the sum of Pesos: ONE MILLION FOUR

1,469,400.00) ONLY, Philippine Currency, CALLABLE

ell and fruly to be made, we bind ourselves, our heirs,

executors, administrators, successors, and assigns jointly and severally, firmly by these presents.

WHEREAS, the Principal has been declared to fully

and faithfully guarantee principal's performance in

connection with the ICT Equipment Licenses and Support Sérvices — Lot 1 {Licenses and Support Services for

Fortinet Next Generation Firewall}, as mentloned in Notice

hereto attached for reference.

The liability of the Surety under this bond shall remain valic
acceptance pursuant o Section 39, IRR of R.A, 9184 and that
incurred or created after the expiry date. It has been agreed thatth
certificate of final acceptance, The Surety shall not be liable for
issued consenting to such extension.

of Award dated December 9, 2019., copy of which is

until issuance by the Obligee of the certificate of final
the Surety does not assume responsibility for any liability
e Surety is released from liability after the issuance of the
extension of contract uniess an endorsement has been

WHEREAS, said OBLIGEE requires Principal upon receip
o guarantee the faithful perfformance by the winning bidder 'o

t of the Notice of Award to post Performance Security
its obligations under the Contract and in accordance

with the provision of R.A. No. 9184 and its implementing rules and regulations;

NOW THEREFORE, if the Principal shall well and truly p
condition and agreements stipulated in the contract with the
otherwise it shall remain in full force and effect.

IN WITNESS WHEREOF, we have set our hands and s:gr
of Makati, Phitippines.

By:

rform and fulfill all the undertakings, covenants, terms,
Obligee, then this obligation shall be null and void,

1ed our names on Blh day of January, 2020 in the City

TRENDS & TECHNOLOGIES, INC.
TIN: 002-035-961-000
{Principal)

) S

Witness to Principal

ATTESTM %ﬂm

By:

HAS f?ﬁ

& CEO

INC.-.

MAA GENERAL ASSUURANCE PHILS.,
TIN: 000-801-332-000

{Surety)

3

Witness o Surety

ANDRES N. YILLEGAS

Bonds Manager




ACKNOWLE

G(13) 13882

REPUBLIC OF THE PHILIPPINES
City of Makati

.

DGEMENT

MAAGAP No.:
2020-01-21524

BEFORE ME, the undersigned autharify, in and for the Makati City, F:’?ilippines, this gﬂf day of January, 2020 personally appeared:

Name

GOVERNMENT ISSUED ID

ISSUED

AT ON

HASSAN H. FARD

ort #3986149378 MANILA 2022-12-04

Pasg

The latter as ANDRES N. VILLEGAS Exhibiting TIN No. 104-750-616-000 with Corporation Community Tax Cerlificate No.

00193866 issued at Makati City Philippines , known to me and to m
of the Company they represent, for the to be the persons who execu
their free and voluntary uses and pusposes therein stated.

i
t

WITNESS my hand and notarial seal the date place first herein above written.

Doc. No. 434 ;
Page No. 88
Book No. i
Series of 2020

REPUBLIC OF THE PH]LIPPINES
City of Makati

1,

after having been duly sworn to, depose and say that MAA GENERA|
and existing under and by virtue of the laws of the Republic of the P
bonds for all purposes within the Philippines and that it is actually wort

ok

ed the foregoing document and acknowledged the same to be

nown act and deed and the free and voluntary act and deed

10*" Floor Pearl B3dnk Centre
146 Valero St., Makati City
ROLE No. 29302
PTR No. 9297363 C, 01-03-20, Q.C.
IBP No. ARG6266128, 01-03-20, Q.C.
MCLE Compliance No. Vi-0000544
Valid until April 14, 2022

[. ASSURANCE PHILS., INC. is a corporation duly organized
hilippines and duly authorized fo execute and issue all surely
h the amount specified in the foregoing undertaking to wit:

Pesos: ONE MILLICN FOUR HUNDRED SIXTY NINE THOUSAND FOUR HUNDRED (Php1,469,400.00) ONLY, Philippine
Currency, over and above all just debts and obligations and property, exempt from execution.

MAA General Assurance Phil., Inc.
TIN: 000-801-332-000

By: ANDRES ﬁ SILLEGAS
Bonds Manager

SUBSCRIBED AND SWORN to before me this _g:‘_'f day of Januag,. 2020 at Makati City Philippines affiant exhibiting to me his

Government Issued ID and that of the Corporation above described.

Doc. No. T 435
Page No. 88
Book No. 1
Series of 2020

WHYERED L. BAKER
otary{Phblic For Wakati City

Appointmieht No' M-| {2019-2020)
untit December 31, 2020

10" Floor Pearl Bapk Centre
14R Valern St Makati Citw
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MAA General Assurance Phils., Inc.
. 10th Floor, Pearlbank Centre, 148 Valero Street, Salcedo Village, Maket City 1222
Tel. Nos. 751-3759, 751-3760 Fax No. 893-2230
TIN: 000-801 t332 000

INDEMNITY AGREEMENT
G(13) 13882 MAAGAP No.: 2020-01-21524

KNOW ALL MEN BY THESE PRESENTS:

We the undersigned, TRENDS & TECHNOLOGIES, INC: of 6TH FLOOR TRAFALGAR PLAZA, 105 H.V. DELA
COSTA ST., SALCEDO VILLAGE MAKATI CITY represented by HASSAN H. FARD - Chairman & CEO in His/Her Official,
Jointly and severally, bind ourselves unto the MAA General !A surance Phils., Inc. a corporation duly organized and
existing under the laws of the Philippines, with head office at the ’Clty of Makati, Philippines, and hereinafter referred to as the
CORPORATION, for and in consideration of its having become SURETY for our accommaodation, in behall of TRENDS &
TECHNOLOGIES, INC. a PERFORMANCE BOND (For Govemrpent Bid} in the amount of Pesos: ONE MILLION FOUR
HUNDRED SIXTY NINE THOUSAND FOUR HUNDRED (Php1,469,400.08) ONLY, Philippine Currency, in favor of
DEPARTMENT OF BUDGET AND MANAGEMENT (DBM) as attached hereio and made part hereof.

For and in consideration of the execution by the CORPOR}ZJTIJON of the said Bond and any and all renewals, extensions,
modifications, and /or substitution thereof, the undersigned jointly and severally binds itself in favor of the said
CORPORATION fc the following obligations:

PAYMENT OF PREMIUM: - To pay the CORPORATION the sum of Peses: EIGHT THOUSAND EIGHTY ONE AND
SEVENTY CENTS (Php38,081.70) ONLY, Philippine Currency in ;dvance as premium only, however, the same is subject to
Documentary Stamp Tax (DST), Expanded Value Added Tax (EjVat), Local Government Tax and other charges for each
period of 366 calendar days or fraction thereof, {o be computed f;o'm the date until said Bond or any all renewals, extensions,
modifications or substitutions thereof be cancelled in full by the parson or entity in whose favor the said Bond was execuied
or by virtue of a final judgment of a court of competent jurisdiction,

INDEMNIFICATION:-To indemnify the CORPORATION, and keep it indemnified for, and hold and save it harmless from
all damages, payments, advances, losses, costs, stamps, taxes, penalties, charges, attorney’s fees, and expenses of having
become surety upon the above-mentioned Bond, its renewals, extensions, medifications or substitutions, and without limiting
the generality of the foregeing fo pay reimburse and make good to|the CORPORATION, its successors and assigns all sums
of money which it shall pay or cause to be paid by virtue of said Bpnd, its renewals, extensions, medifications, substitutions.
In no case shall the indemnity for attorney’s fees be less than 25% of the amount claimed by the CORPORATION,
regardless of whether the CORPORATION’S claim is satisfied through court action or settled out of court.

If ihe bond mentioned above is a bail bond or criminal apﬁeal Bond, failure of the CORPORATION to send 1o the
undersigned, notice of arraignment, hearing, trial, promulgation |of judgment, reading of sentence or any kind of notice
whaisoever shall not release or exempt the undersigned [to make such indemnificationfreimbursement to the
CORPORATION. The undersigned assumed the obligation of verifying and knowing in advance from the court the place,
date and time of said arraignment, hearing, etc., and see to it that the accused is present thereat.

The undersigned further covenanted and agreed that:

1. MATURITY OF OBLIGATION TO [INDEMNIFY THE CORPORATION:-Indemnities due from us to fthe
CORPORATION under this Agreement, as above set forth shall I?e paid by us to the CORPORATION upon receipt by the
CORPORATION of any demand or claim under the above- memloned Bond, its renewals, extensions, modifications or
substitutions whether the sums demanded or claimed or part there of have been actually paid by the CORFPORATION or not.
We authorize the CORPORATION to grant extensions to us, or pceept in any case and at its entire discretion payment in Tull
or in part from us of the indemnities due to the CORPORATI(_T)N but no extension granted to any of us, or novation,
compensations or remission made with any of us, shall extmgu:sh aur obligation to indemnify the CORPORATION, so long as
all indemnities due to the CORPORATION shal! not have been fun paid. It shall not be necessary for the CORPORATION to
bring suit against the principal but our liability under this Agreement shall be a primary one, the same as that of the principal
and shall be due and demandable upon receipt by the CORPORATION, as aforestated, of any claim or demand arising from
the bond, its renewals, extensions maodification or subsiitutions. .

2. INTEREST IN CASE OF DELAY:- In case of delay i e payment of any obligation b‘if the undersigned, said
abligation shall earn interest computed at the maximum lawful rate from the date of the delay which interest if not paid, will be
liguidated and accumulated to the capital quarterly, and shall earn interest at the same rate as the capital until paid without
prejudice to the right of the Corporation to demand full payment ofiall obligation of the undersigned.

Furthermore, undersigned undertakes to pay the CORPORATION thirty (30%) percent over and above all amounts due
and demandable in the preceding paragraphs, as liquidated dama[ges-

3. INCONTESTABILITY OF PAYMENT MADE BY THE CORPORATION:- Any payment or disbursement made by the
CORPORATION on account of the above mentionad Bond, its ren wals extensions, modifications, substitutions, either in the
belief that the CORPORATION was obligaied to make such payment or in the belief that said payment was necessary in
order to avoid greater losses or obligation for which the CORPORATION is or might be liable by virtue of the terms of the
above — mentioned Bond, its renewals, extensions, modifications or substitutions shall be final and will not be disputed and is
indisputable by the undersignad, who binds itself to indemnify the CORF‘ORATION for any such payment as above stated.

4. WAIVER AS TO VENUE OF ACTION:- Any court actlonl which may arise between the CORPORATION and the
undersigned in connection with this Agreement shall be brought’ before a court of competent jurisdiction in the City of Makati,
in exclusion of all other venues. |

5 RENEWALS OF OTHER RIGHTS:-The undersigned hereby waive all the nghts payment benef ts that they have or
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6. RENEWALS, ALTERATIONS AND SUBSTITUTIONS:-!

CORPORATION to grant or consent to the granting of, any and'a
changes, alierations and/or renewals of the original Bond hereinire

and all substitution for said Bond with the same or different condi

The unEiersigned hereby empowers and authorizes the
1l extensions, cortinuations and increases, modifications,
eferred to, and to execute or consent the execution of any
tions and parfies, and the undersigned hereby holds itself

iiable under the same terms and conditions as herein pravid!erj without the necessity of execuiing another indemnity
agreemeant to the CORPORATION for the original bond hereinabove mentioned or for any all extension, continuations,

increases, modifications, changes, alterations, renewals, or sul:las
interest, premium, cost and other expenses due to the CORPORA,
also waives such extensions, continuations, increases, modificatio

7. CANCELLATION OF THE BOND BY THE CORPORATION
to cancel the ahove-mentioned Bond, its renewals, extensions,:n
might have accrued prior to the date of cancellation, refunding th

date of canceRation.

8. SEVERABILITY OF PROVISIONS:- It is hereby agreed
compeient public authority to be invalid or otherwise unenforceal
full force and effect.

9. NOTIFICATION:- The undersigned hereby acknowledge
Undertaking executed by them in favor of the CORPORATION. .

b

10. To secure the provisions of this indermnity agreement, thhe
G

it

furnish collaterals/securities in favor of the CORPORATION. The|
collaterals/securities shall be upon mutual agreement batween th
of the CORPORATION. For this purpose the undersigned bin

advance the expenses of the preparation and proper registration

DONE at City of Makati Philippines, this 8 day of danuary, 2020
TRENDS & TECHNOLOGIES, INC.
By: / ot e o, /:1/
SSAN H. FARD - hafjwan & CEO
In HisfHer Official Capacity

titutions thereof, until the full amount including principat,
TION there under is fully paid up. The undersigned hereby
ns, changes or alterations, renewals, or substitutions.

:-The CORPORATION may at any time ask the OBLIGEE
nodifications or substitutions subject to any lability which
e proportionate amount of the premium unearned on the

ﬂLat should any provision/s of this agreement be declared by

e all remaining provisions herein contained shall remain in
due notice that the CORPORATION has accepted this

> undersigned shalt upon demand of the CORPORATION,
letermination of the required value, nature, and form of the
CORPORATION and the undersigned, with final approval

itself to execute the necessary documents and pay in
ereof.

SIGNED IN THE F';RESENCE QF:

REPUBLIC OF THE PHILIPPINES
City of Makati

..

In the Gity of Makati, Philippines this 8% day of January, 20'2;;i

, personally appeared before me:

Name

GOi\’fERNMENT ISSUED ID

ISSUED

AT ON

HASSAN H. FARD

MANILA [2022-12-04

Passport #896148378

to me known to be the same persons who signed and execu
that the same is their own voluntary act and deed. ;

IN WITNESS WHEREOQF, | have hereunto set my hand and
above written,

Doc. No. 433
Page No. - 88
Book No. ] ;
Series of . 2020

ted the foregoing Instrument and acknowledge before me

affixed my notarial seal at the place and on the date first




Republic of the Philippines

Department of Finance : e~
INSURANCE COMMISSION 5 ' 1B
1071 United Nations Avenue SO | Marraae
Manila - =

CERTIFICATION

This is to certify that MAA GENERAL ASJSURANCE PHILIPPINES, INC. is licensed
to transact non-life insurance business in the Bhilippines for FIRE, MARINE, CASUALTY
and SURETY lines under Certificate of Authority No. 2019/30-R effective 01 January 2019
until 31 December 2021, unless sooner revoked pr suspended for cause.

It is certified, moreover, that MAA General Assurance Philippines .Inc. is
authorized under its license to issue surety bonds required by the Implementing Ruies and
Regulations of R.A. No. 9184, and that the insurance company had issued PERFORMANCE
BOND with G(13) 13882 | MAAGAP No.: 2020@-01-21524 which is callable upon demand
together with the principal TRENDS & TECI-ﬁNOLOGIES, INC. in favor of the obligee
DEPARTMENT OF BUDGET AND MANAGEMENT (DBM) in the amount of ONE MILLION .
FOUR HUNDRED SIXTY NINE THOUSAND FOUR HUNDRED PESOS ONLY
(Php 1,469,400.00) for the project: ICT EQUIPMENT LICENSES AND SUPPORT
SERVICES — LOT 1 (LICENSES AND SUPPORT SERVICES FOR FORTINET NEXT
GENERATION FIREWALL), AS MENTIONED IN NOTICE OF AWARD DATED
DECEMBER 9, 2019, Certified photocopy [or d .jlplicate copy] of said bond was submitted by

the company to the Insurance Commission.

This Certification is issued upon request of Martin L. Dela Rosa, Senior Vice
President — Business Development & Branch Operations of MAA General Assurance Phils.,
Inc., pursuant to the Revised Implementing Rules and Regulations of R.A. No. 9184.

Issued this 16" day of January, 2020.

City of Manila, Philippines.

‘ For the Insurance Commissioner:

. . //, L I- )
JONAMUlESHf T

|
; IC Senior Insurance Specjalist. ~
: . In-Charge of Office of Suretyship-tnit
| Office of the Insurance Commissioner
| Paid under O.R. No.0266741 A

IC-LRE-DP-001-F-15
Rew. 1

/kb

Head Office, P.O. Box 3589 Manila | Trunk Line: +(632) 8523-8461 :to 70 | Fax No: +(632) 8522-1434 | www.insurance.gov.ph




