REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2019- £/

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Cleaning of Air Conditioning Units,” with
an Approved Budget for the Contract of P2,800,000.00, authorized under the FY 2020 National
Expenditure Program;

WHEREAS, on October 18, 2019, the Invitation to Bid was posted on the Philippine
Government Electronic Procurement System website, the DBM website, and all DBM bulletin
boards;

WHEREAS, two (2) prospective bidders, namely: (i) Rose Aire Enterprise Inc.; and (i)
RBiel Air, responded to the said Invitation and attended the Pre-bid Conference on October 25,
2019;

WHEREAS, Supplemental/Bid Bulletin No. 1 and No. 2 were issued on October 31, 2019
and November 7, 2019, respectively, to clarify, modify or amend items in the Bidding
Documents;

WHEREAS, during the submission and opening of bids on November 15, 2019, three.
(3) bidders submitted their bids, namely: (1) Thermozone Philippines Corporation; (2) RBiel Air;
and (3) Rose Aire Enterprise Inc.;

WHEREAS, after preliminary examination of the bids, the BAC, using non-discretionary
“pass/fail” criteria, determined the following:

1) The submission of Thermozone Philippines Corporation as “passed” for complying
with all the eligibility and technical requirements as stated in the Bidding
Documents; '

2) The submission of RBiel Air as “failed” for its failure to attach a Purchase Order

to its Statement of Single Largest Completed Contract which is Similar in Nature,

- as required under ITB Clause 5.4 of Section III. Bid Data Sheet of the Bidding
Documents; and :

3) The submission of Rose Aire Enterprise Inc. as “failed” for passing a patently
"~ insufficient Purchase Order; _



WHEREAS, the BAC declared thé submission of Thermozone Philippines Corporation as
the Single Calculated Bid in the amount of P2,464,000.000:

WHEREAS, on November 15,j 2019, Rose Aire Enterprise Inc. sent a Réquest for
Reconsideration, clarifying that the submitted Purchased Order was the original form/document
from its previous client;

WHEREAS, under Resolution No. 2019-62 dated November 19, 2019, the BAC found
merit in the Request for Reconsideration of Rose Aire Enterprise Inc. and granted the same;

WHEREAS, Rose Aire Enterprise Inc., Thermozone Philippines Corporation, and RBiel
Air were invited to attend the DBM-BAC meeting on November 26, 2019 for the continuation of
the checking of the technical documents of Rose Aire Enterprise Inc.;

WHEREAS, two (2) bidders, Rose Aire Enterprise Inc. and Thermozone Philippines
Corporation, attended the continuation of the checking of the technical documents of Rose Aire
Enterprise Inc. on November 26, 2019;

WHEREAS, the BAC, using non-discretionary “pass/fail” criteria, determined the
submission of Rose Aire Enterprise Inc. as “passed” for complying with all the eligibility and
technical requirements as stated in the Bidding Documents;

WHEREAS, after evaluation of the financial proposal, the BAC declared the submission
of Rose Aire Enterprise Inc. as the Lowest Calculated Bid in the amount of P1,944,060.00;

WHEREAS, after careful evaluation, validation and verification of the eligibility,
technical and financial proposals of the bid, the BAC found that the submission of Rose Aire
Enterprise Inc. passed all the criteria for post-qualification; thus, it was declared as the Lowest
Calculated and Responsive Bid in the amount of P1,944,060.00; '

WHEREAS, Thermozone Philippines Corporation filed a Request for Reconsideration
dated November 26, 2019; |

WHEREAS, the DBM-BAC did not find merit in the Request for Reconsideration of
Thermozone Philippines Corporation;

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of the Department of
Budget and Management that the contract for the Project, “Cleaning of Air Conditioning Units,”
be awarded to Rose Aire Enterprise Inc., in accordance with Republic Act No, 9184 and its 2016
Revised Implementing Rules and Regulations.



ADOPTED this 6" day of December 2019 at the Department of Budget and
Management, General Solano’St., San Miguel, Manila.

THEA MARIE (;g%iﬁNE F. PALAkCA VIRGILIO A. UFQACAN, JR.

End-usér Representative B.U.D.G.E.T. Representative

e@P -:'&-«-M, ' not present

EDEN D. PANGILINAN ROWEL D. ESCALANTE
Member ‘ Member

not present
ROSEMARIE D. PAGALA A CELENE M. MAGTALAS
Alternate Member Vice Chairperson

not present
ACHILLES GERARD C. BRAVO
- Chairperson

Vﬁ&pproved\ il o

: [ ] Dlsapproved \ ‘\‘ A )eplrthtﬂé;‘t I‘
- and Managemant

WEN QEL E. A\l
Sec;‘etafy,

Date;: "’?“.j" T



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
/ GENERAL SOLANO STREET, SAN MIGUEL, MANILA

‘BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD
JAN 03 2000¢

MS. JOLINA F. BINAMIRA

Authorized and Designated Representative
Rose Aire Enterprise Inc.

RAE Bldg., #13 F."Manalo St.

Ligid Tipas, Taguig City

Dear Ms. Binamira:

We are pleased to inform ydu that the contract for the Project, “Cleaning of Air Conditionihg
Units,” is hereby awarded to Rose Aire Enterprise Inc. in the amount of P1,944,060.00.

In this regard, you are hereby req’uiredé;o post a performance security in the amount and form
- stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act -~
No. 9184 prior to the signing of the contract. - :

Thank you and God Bless.
vl .\"“-l 'a!:\:: R
Very truly yours, ™.

WENDELE AHESAB0 N

Secretary,
~N N N BN

* The Project underwent Early Procurement Activities, and BAC Resolution

No. 2019-82, adopted by the BAC on December. 6, 2019, recommending award of

the Contract for the Project, .was japproved by the Head of the Procuring Entity

on January 3, 2020, the date reflécted above. x
However, in accordance with item 7.1 of GPPB Circular No. 06-2019, this

Notice of Award is deemed issued on January 10, 2020, the date it was released

to the Supplier. : '

V//'g ///0 5 ﬁ-{_monuo Jr 9///@./2{920_




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST,, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED

MS. JOLINA F. BINAMIRA :
Authorized and Designated Representative
Rose Aire Enterprise Inc.

RAE Bldg., #13 F. Manalo St.

Ligid Tipas, Taguig City

Dear Ms. Binamira:

This is to inform your company that pérformance of the obligations specified in the attached
Contract for the Project, “Cleaning of Air Conditioning Units,” shall commence upon receipt of
this Notice to Proceed. S

Thank you and God Bless.

. e -"\ ; \V ) '\\
Very truly yours,‘ RN

WENDEL E: AYISADO
Secretary ." |\ |~

~
~

I acknqv\vfé'_dééfl(‘ec"e\ibt and acceptance of this Notice on: Feb =2 0 2020

Name of Consultant and/or Representative: V2 S/ /» E_PRiM gilLy Jr

Authorized Signature: /; %m a/%
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CONTRACT No. 2020-04
CLEANING OF AIR CONDITIONING UNITS

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by its Secretary, WENDEL E. AVISADO, hereinafter called the “"DBM”;

ROSE AIRE ENTERPRISE INC., a corporation duly organized and existing
under the Jaws of the Republic of the Philippines, with office address at RAE
Bldg., #13 F. Manalo St., Lligid Tipas, Taguig City, represented by its
Authorized and Designated Represéntative, JOLINA F. BINAMIRA,
hereinafter referred to as the “SUPPLIER”;

WITNESSETH:

| WHEREAS, the DBM conducted a put;lic bidding for the Project, “Cleaning of Air
| Conditioning Units,” and the bid of the Supplier is in the amount of One Million Nine Hundred
i Forty Four Thousand Sixty Pesos {P1,944,060.00), hereinafter called the "Contract Price”;
I
|

_ WHEREAS, the Notice of Award was issued to the Supplier last January 10, 2020,
and the Supplier posted its performance secd[xrity in the form of a Manager's Check on
January 16, 2020, in the amount of P97,203.00;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby mutually stipulate and agree as follows:

1. In this Contract, words and expressiclxns shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Coniract
referred to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this
Contract:
JtH

Annex A - Bid Form

B - Schedule of Requirements

C - Technical Specifications

D - General Conditions of Contract
E - Special Conditions|of Contract
F - Notice of Award
G

- Performance Security

3. In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBIV;I to provide the Goods and Services, which is
the Cleaning of Air Conditioning Units, and to remedy defects therein in conformity
with the provisions of the Contract.




-l

4, The DBM hereby covenants to pay the $upplier, in consideration of the provision of
the Goods and Services, which i& the Cleaning of Air Conditioning Units, and the
remedying of defects therein, the Contract Price or such other sum as may become
payable under the provisions of the Contract at the time and in the manner
prescribed by the Contract.

5. Entire Agreement. All parties agree that this Contract, including the attached
Annexes, contains their full agreement and supersedes all previous agreements,
pither written or oral, if there are any. No agreemenis, understandings,
commitments, discussions, warranty, representations or other covenants, whether
oral or written, between the parties are included in this Contract, including the
attached Annexes, except as set forth herein.

IN WITNESS WHEREOF, the parties Elereto have signed this Contract on this _

day of , 2020 at General Solano St., San Miguel, Manila, Philippines.
DEPARTMENT OF BUDGET ROSE AIRE ENTERPRISE INC.
AND MANAGEMENT
by:

Authorized and Designated
- Representative

SIGNED IN THE PRESENCE OF

THEA MARIE WRCA ; @
irector 1V CHRISTIAN F- QUIUILIG

Administrative Service

CERTIFIED EYNDS AVAILABLE

JEFF “GALARPE
Officer-in-Charge, ACCOUNTING DIVISION

ORS No: _U2RIRI530 -31-{0
ORS Date:_ DI/
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ACKNOWLQ_DGMENT

REPUBLIC OF THE PHILIPPINES }
CITY OF MANILA) S5 ‘

Lh-Philippines on thiF FB 12 2020

BEFORE ME, a Notary Public for and in the Ci:‘ty of

day of 2020 personally appeared tbe folowing:

NAME VALID ID VALID UNTIL
WENDEL E. AVISADO DBM ID No. %601
JOLENA F. %MIRA PRC 1D NoO. 10204492 04/o3[2022

known to me to be the same persons who .executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Cleaning of Air Conditioning Units was signed by the parties, and
their material withesses on each and every page thereof.

WITNESS MY HAND AND SEAL this ___ day offt 2 2020, 2020.

; . _
RY Puauc ROLL NO. 68777
Page N OW’ FIR Mo, 3 lssund n Jas, 3, 2020 Wkt Dec, 31, 203 Wania

Doc. No 33/
0P Lilefime Ho. §14580 isiued 1 Feb, 2, 10k

Book No XLV ; Conmssion Ro, 0L s 6 Jon. 3, 20 WAt e, 30 220 Wen
Series of 2020. - ELE Ho. V0T Isud 4y eb. 2, 0 t v Cy Sl Uadh g 14, 2
Office Addrass; GIF ‘Im'imldmg, 350 Antonip Villegas Strest. Eraita, Manila




Bid Form

Date: November 12, 2019

Invitation to Bid No. : DBM-2020-03

To:  Department of Budget and Management
General Solano Street, San Miguel, Manila

Gentlernen and/for Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers. 1 & 2, the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to the DBM, our services for the Project
“Cleaning of Air Conditioning Units,” in conformity w1th the said Bidding Documents for the sum of
One Million Nine Huondred Forty-Four Thonsand and Sixty Pesos {1,944,060.00).

goods in accordance with the delivery schedule

We undertake, if our Bid 1s accepted, to deliver th
specified in the Schedule of Requirements.
g

If our Bid is accepted, we undertake to provide a performance security in the form, amounts, and
within the times specified in the Biding Documents.

We agree to abide by this Bid for the Bid Validity Pertod specified m BDS provision for ITB
Clause 18.2 and it shall remain bmding upon us and may, be accepted at any time before the expiration of
that period.

Until a formal Contract is prepared and executed, this Bid, together with your written acceptance
thereof and your Notice of Award, shall be binding upon }:s

|
‘We understand that you are not bound to accept the lowest or any Bid you may receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents.

We likewise certify/confirm that the undersigned, is granted full power and authority by the Rose
Aire Enterprise Inc , to participate, submit the bid, and {o sign and execute the ensuing contract, on the
latter’s behalf for the “Cleaning of Air Conditioninb Units” of the Department of Budget and
Management.

We acknowledge that failure to sign each and every page of this Bid Form, including the attached
Schedule Prices shall be a ground for the rejection of our bid.

ect Engi
In the capacity of

Dty authorized io sign Bid for and on behalf of ROSE ATRE ENTERPRISE INC,
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DETAILED COMPUTATION OF BID

Description Capacity §| Quantity | Unit Costper] Monthly Total Cost per
(HP} {tinits}) month Cost Annum (inclusive
: {Inclusive of | {Inciusive of of VAT}
VAT} VAT)
a b € d e=cxd f=ex12
Cleaning of Aircondifioning Unifs at DBM - 2020
[Building 1
Sphit Type Air-conditioning :
[Walt Motmied Type - HE 11 2265.80 242680 20.046.65
VRF Ai-Conditioning
|Fan Coif Units 40 42000 |  16,800.00 201,600.00
jFan Coit Units 8 420.00 3,360.00 40,320.60
Outdgor Unils
|ACCU 15 335.00 5,025.00 60,300.00
{Builidng
Split ype Air-conditioning
{Wal{ Mounted Type : 53 220.00 11,660.00 139,920.00
VRF Air-Conditioning :
[Fan Coil Units 125 420.00 52.500.00 630,006.00
Chtdoor Linits . _ ;
{ACCLU 15 335.00 502500 | 60,300.00
Window-Type 12 200.00 2400.00 28,800.00
Floor Mounted Type Package [ 350.00 21000 25,200.00
Building LI
Spiit yps Alr-conditioning
[Wail Motnied Type : 18 220.00 3,960.00 47,520.06
VRF Air-Conditioning :
[Fan Cog Units : 63 42650 12645000 317.520.00
Quidoor Unils i
[ACCU 18 335.00 6,030.00 72,360.00
Arcache Building
TVall Moumited Type 73] 220.00 16,060.00 152, 720.50
Ceifing Cassette 11 350.00 3,850.00 45.208.00
Outdoor Units 13 335.00 4.355.00 52 260.00
o T62,005.00.

Signature of Authorized Representafive

Name of Representative TNE

Position jéct Engir

Company @Se Alre Enterprise inc

Address F13 F. Manalo St. Ligid, Tipas, Taguig
Telephones Fane Nos. 8533-0786/ BROB4IST

3




ROSE AIRE|ENTERPRISE INC.

13 F. Manalo St| Tipas, Taguig City
Telnp [533-0786 839-4337) Fax 5329873
E-mail: rae.serviceOB@gmail.com

November 12, 2019

TGO : BAC Chairperson :
Bids and Awards Committee
Department of Budget and Management
DBM Bidg Ifl, General Solana St.
San Miguel, Manila ‘

PROJECT : CLEANING OF AIR CONDITIONING UNITS

We thank you for giving us the chance to submit our proposal and we look forward to be
service to you again the soonest,

NO

DESCRIPTION Qry UNIT UNIT COST {Php) | TOTAL COST {Php)

| CLEANING OF AIR CONDITIONING

UNITS 1 LOT Php 1,944,060.00 | Php 1,944,060.00 |

 TOTAL (VAT INCLUSIVE} |  Php 1,944,060.00

NOTE 2 Scope of Work stated at Secti?un vH Technical Specifications attached
on Technical Documents

Validity : One hundred twenty days {120} days from the opening of the bids

. Ta
Foject Engineer




Section VI Schedu?le of Requirements

The delivery schedule expressed as weeksfman’fhs stipulates hereafter the date of delivery io

the praject site.

Peseri ptmn'

the service

liem Delivery Date
1. | Submission of proposed monthly and quarterly “work | Within three
sehedule/plan for I'Y 2020, subject ta the approval of the DBM - | (3) waotking
AS Director days after the
receipt of
Notice to
Proceed (NTF)
2, 1 Submission of work scheduic Withiun thres
(3} days upon
approval ol he |
proposed work
| schedule/plan
3. | Conduct of monthiy and quarterly uleahmg activities of all the air | Five (5) days
gonditioning units, in accordance with the approved work | after receipt of
schedule/plan submitted by the Comtractor to the DBM the approved
Administrative Service {AS} Dircctor wark
schedulefplan
MNote: Cleaning activitics shall be done only every Sswurday,
Sunday, Holidays from &6:00 am. to 6:00 p.n.; and Weckdays
from 8:00 pam, to 5:00 a.m.
4. | Provision of tools and common use [supplies such as, but not | Five (5)days
limited to: : upon appraval
of submitted
1. Screw driver work
2. Lougnose schedule/plan
3. Mechanical pliers
4, High pressure washer
5. Cnoil cleaner
¢. Foaming cleaner
7. Mini Split Bib Ki
8. Ceiling Cassctic Bib
5, Safety goggles
10, Do
11. Adr compressor
12. Ladder
13. Power spray :
14, Cleaning rags, cleaning chermc]al
15. Other suppllcs, tools and eqmpment necessary {0 execuis




Nate: All tools and supplies shall be maintaingd at the premises
of the DBM Central Office (CO) for thc contract duration
5. } Submission of documents, such as cemﬁcatzous, as stated in Trem | Within three
No. 5 of Seetion V1. Technical Specifications (3) working
days aftcr the
receipt of the
6. | Submission of accomplishment report First wotking
' day after the
scheduled
visit/cleaning |

1 hereby certify to comply and deliver ?a]%flp above requirements.

P
LB B RERGTE . FNEAR-, fa,imﬁ F. 2NAMIRA ji-1%-1¢

Name uf Companyiﬂldd er Sipgnature Gver Pri ited Name of Representative Daic

gd




Bidders must state here either “Comply” or

(Revised)

Section VIL Teckﬁical Specifications

any equivalent term in the column “Bidder’s

Statement of Compliance” against each of the individual parameters of each “Specification.”
Item Bidder's Statement
Number Specifications of Compliance
|
|
1. Cleaning activities for all air-conditioning units installed
. at DBM Buildings I, II, and Il (including Air Cooled
Condensing Unit} - ;
Building | 74 units Ch Mpi}f
Building I 211 units CopAPLY
| Building 111 99 units COMPLY
: I .
’ ;‘ Arcache Building 57 units CEAPLY
TOTAL 481 units COMPLY
2. Scope of Work

A, All tools and tackles, manpower, transportation
and other resources required for execuiing the job
shall be in the scope of The contractor. No exftra
charges will be paid by the DBM regarding tools
and tackles, manpower, transportation, ¢iC.
Cleaning tools and equipment will be stored at the
storage room provided by the DBM for the

| duration of the confract.

| B. The contractor shall register at the lobby guard

i and provide an accomplishment report (soft and

i hard copy) for each visit/schediuled cleaning to be

i submitted to the Administrative Service (AS) -

i General Service Division the foliowing working

i day. Should there be defects found in the air

: conditioning units, the contractor must indicate it

! in the report. -

CompLY

CoMmpPLY




C. The rates quoted by the contractor shall include all
lizbilities such as supervision, wages, overtime
pay, leave, bonus, increment, insurance and all
other statutory payments including provision of
tools and tackles, under contractor’s scope of

payment whatsoever will be made by the DBM.
D. The contractor shall be held lLiable for:
- any work related dampges of air conditioning
unit or any DBM pro

supply, overheads, profits; etc. for which no extra |

~ any work related acmdent or iilness incured |

CoMpLY

comeLy

by their personnel dun_ng the activity
Monthly Cleaning

A PRemoval of air filters for dleaning and
recomuendation of replacement when necessary
B. Wiping of housing with stain remover
C. Straightening of dented fins
D. Inspection of the following;
- Coil and cabinet (ds needed)
- Fan motor and tan blades for wear and
damage
- Check-up of unit for abnormal noise and
vibration
- Conirol box voltage and high voltage
contractors, relays, switches and staster
switch
[ - Check-up electxicaT controls and drain line
E. Cleaning of ACCU

compLN

COMAN
cotapLy
CORARLY

compeLY

i Quarterly Cleaning
| B
A. General cleaning of all - air conditioning units
including all internal components
Shutting off the unit i
Removal of air filters for o;ieaning
Cleaning of the following pa.ﬂt,,
- Coiling coils (usmg POWer spray)
- Fan blades ,
- Condenser coil (with pressure washer)
- Drain line (by flushing)
| - Blower assembly
* - All other internal components of the unit
E. Drymg of internal components using compressed
air
F. General service and mspectlon of all the
components of the air condmonmg system
Assembly and start-up !

Uow

T o

copPLyY

CoMPLY
cotapLy
COMPLY

COMPLY
ComiLY

CoMPLY
ConfLy

Cleaning of working arga :md cleaninig of site

Jre.



_ 1. General cleaning of ACC U DOMAPLY
5. l The contractor’s cleaning team must have the following:
§
A At least two {2) persomnel with TESDA )
Refrigeration and Air  conditioning Servicing | COMY LY
(RAC) National Certificate II (NCII);
B. One (1) Safety Officer with Department of Labor
and Employment (DOLE) Occupational Safety |  (OfPLY
and Health Center (OSHC) fraining certificate;
| and . -
C. Professional or Registered Mechanical Engineer. COMPLY
6. The supplier must submit a definite work schedule forthe |
duration of the contract in the prescribed format of the| (UM oLy
AS.GSD.
7. Detailed List of Air-conditioning Units
Air-conditioning Units Quantity
| | Building T
Split Type Air 11 umits
Conditioning Units COoM O Y
M
Wall Mounted Type
Variable Refrigerant Flow 48 units A
(VRF} Air conditioning ﬁ (JDMGOLY
Units Fan Coil Units "
Outdoor ACCU - 15 units ' COMPLY
Total 74 units COM p{,;f
Building 1i |
| |
Split Type Air ' 53 units
conditioning unit g o
8 s CHmMPLY
Wall mounted type
| ['VRF Air conditioning | 125 units B )
|| Units Fan Coil Units CnhpLy
Qutdoor ACCU 15 units »
, (papLy
H Window Ts 7 uni
i dow Type ; 12 unitg COMP Ef?”




|| Floor Mounted Type 6 units CAAAPLY
Total 211 units COMPLY
Building 01 |
Split Type Air 18 units
conditioning usnits .
i ComPly
Walt mounted type |
VR Air conditioning 63 units
Units Fan Coil Units {;@M PLV
|| Gutdoor ACCU | 18 units || CompLy
Total 99 units CoMPLY
Arcache Building
— — e " ,
| Wail Mounted Type | 73 units oy i?L,\;
! Ceiling Cassette | 11 umits Ohl }QLV
: QOutdoor Units 13 units &)MPW
i | Total . 97 units
|

i hereby certify to compiy with all th \JF _/7,3 Mcal Specifications.
.. Lot e .l“ E—:‘k dL '!}l‘cﬁfi/\q'{} iﬁé F %Nﬂ.m;;ﬁﬂ {;_’33 _.{";4

N ame of Companyr’Bldder Signatutf_:e’ Over Ifrmted Name of Representative Date

7|
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12,
13.
14.
15,
16.
17.
18.
19.
20.
21.
22.
23.
24,
25,
26.
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1. Definitions
1.1.  Intius Coniract, the following tenjr:)s shall be interpreted as indicated:

{a) “The Contract” mcans the agrecment cntered into between the
Precuring Entity and the Supplier, as recorded in the Contract Form
signed by the pariies, mcludmg all attachments and appendices therete
and all documents mcorponatcd by reference therein.

| .
{b) “The Contract Price™ moans the price payable ta the Supplier under the

Contract for the full and proper performance of iis contractual
abligations.

) “The Goods” means all of the supplics, cquipment, machinery, spare
parls, other materials andfor general supporl services which the
Supplier is required to pmwdc to the Procuring Bntity under the
Comniract. |

(D “The Services” mecans thmse services ancillary to the supply of the
Gouds, such as 1r:msportatmn and insurance, and any ether incidental
scrvices, such as installation, commissioning, provision of technical
assistanee, training, and other such obligalions of the Supplier covered
under the Contract.

{€) “GCC” means the General Conditions of Contract contained in this
Seciion. ;
i
(D “SCC” means the Spe,cial Ccnditions of Contract.

() *The Procuritig BEntity™ mea_ns, the organization purchasing the Goods,
as pamed in the SCC. ;

(k) “The Procuring Entity’s cc@ulm“y” is the Philippines.

(()) “Ihe Supplier” mecans %tha individual conractor, manufacturer
distributor, ox firm supplying/manufacturing the Goods and Services
under this Contract and naned in the SCC.

'!
) The “IFunding Source™ means the organization nomed in the SCC.

(k) “*The Projcct Site,” where iapplicable, means the place or places named
in the SCC. .

(¥ “Day” means calendar day.

(m)  The *Effective Date” of the contract will be the date of signing lhe
contract, howsver the Supplicr shall commence pciformance of ifs
obligations only upon rccclpt of the Notice 1o Proceed and copy of the
approved contract. i
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(n)  “Verified Report” refers to the teporl submitted by tle Implcmenting
Unit to the HoPL setting forth its findings as o the existence of
grounds or causes for. terminafion and explicily stating its
recommendation for the issuance ol a Nouce o Terninato.

2. Corrupt, Fraudulent, Collusive, aiu:l Coercive Praciices

2.1.

Unless otherwisce provided in the 8CC, the Procuring Lintity as well as the
bidders, contractors, or suppliers shall observe the highest standard of cthics
during the procurement and execittion of this Contract. Tn pursuance of this
policy, ihe Procuring Entify:

(a) defines, for the purposes oit‘:his provision, the lerms set forth below as
follows: j

(1)

(if}

(it}

(iv)

&

“corrupt practice” means behavior on the part of officials int the
public or privatc scctors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes thc offering, giving, receiving, or soliciting of
anything of value t influence the action of any such official in
the procurement process or in contract execufion; entering, on
behalf of the Governmen?, into any contract or iransaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer proliled ar will profif thereby, and similar
acts as provided in Republic Act 3019.

|

"fraudulent practice” means a misrepressntation of facts in
order to influence 4 procurement process or the execution of a
contract to the dettiment of the Procuring Entity, and inciudes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and cpen competition.

“collusive praotice!s“ meaans a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to cstablish bid prices at artificial,
non-competitive levels.

“coeroive practices” mcans harming or threalening to harm,
dircetly or indirectly, persons, or their property to mfluence
their participatiani in a procuremcnt process, or affect the
execution of a confract;

“ghstructive practicc” is

(az) deliberately destroying, falsifying, altering or
concealing | of evidence material to an adminisirative
proccedings or investigation or making false statemenis
to invesﬁéators in order to materially impede an
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administrative procccdings or investigation of the
Procuring Entity or any foreign govermment/torcign or
intcrnaticnal finaneing institution inte ellegations of a
comupt, fraudulent, coercive or cellusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of mattcrs
relevant @ the adminisirative procecedings or
investigatmp or ffom pursuing such procecdings or
investigation; or

{oh) »ots iniendéd w0 materially impede the exercise of the
inspection and audit rights of the Procuring Emity or
any foreign government/foreign or international
financing mstituiion herein.

(k) will reject a proposal fo':r award if it determines that the Bidder
recommended for award has engaged in any of the practices meniioned

in this Clause for purposes, iof competing for the contract.

2.2.  Further the Funding Source, Borrowcr or Procuring Entity, as appraopriate, will
scck to impose the maximum civil, administrative andfor cximinal penalties
available under the applicable law on individuals end organizations deemed to
be involved with any of the praciices mentioned in GCC Clause 2, 1(g),

|
3. Inspection and Audit by the Fundling Source

The Supplier shall permit the Funding Sl%)lll’Cﬁ to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the I'unding Sowrce, if so required by the Funding Source.

4. Governing Law and Language
i
4.1.  This Contract shail be interpreted |in accordance with the laws of the Repubiic
of the Philippines. :

47. This Contract has been executed | |m the English language, which shall be the
binding znd controlling language for all matiers relating to the meaning or
interpretation of this Conwacl. © All correspondence and other documents
periaining to this Contract exchanged by the parties shall be writicn in
English. ;

5. Nofices !

3.1. Any notice, requesl, or consent chuitcd or permitied to be given or made
-pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concemed party, either in person or through an authorized repressntalive of
the Party to whom the communication is addressad, or when sent by registered
mail, telex, telegram, or facsimile to such Party nil the address specified in the
SCC, which shall be effective when delivered and duly rceetved or on the

notice’s efteetive date, whicheveriis later.
I
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5.2. A Party may change its address fo!r notice hereunder by giving the other Parly
* nofice of such change pursuanl to: the provisions listed in the SCC for GCC
Clause 3.1.

Scope of Contract ;
6.1. The Goods and Related Service.:s o be provided shall be as specified in
Section V1. Schedule of Requireménts.

6,2. This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inflerred as being reguired for its completion
as il such itcms were expressly mentioned herein, Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.  Subcontracting of any portion of the Goods, if allowed in the BDS, does not
telieve the Supplier of any liability or obligafion wnder this Contract. The
Supplier will be tesponsible for|the acts, decfaults, and negligence of any
subcontractor, its agents, servants or workmen as [ully as if these were the
Supplier’s own acts, defavlts, or negligence, or those of its agents, servants or
workimer,

7.2.  If subconiracting is allowed, the ‘;upph er may identify its subcontractor during
coniract implemcniation. Subcontramors disclosed and identilied during the
bidding may be changed during lhc implementation of this Contract. In either
case, subcontractors must subrm; the docemenlary regnirements under ¥ITB
Clause 12 and comply with the eBgibility criteria specified in the BDS. In the
cvent that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilitieifs

8.3. Whenever the performance of the|obligations In this Contract reguires that the
Supplier obiain permuis, approvellls, import, and other licenscs from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in coraplying with such requirements
in & timely and expeditions manner.

8.2. The Procuring Entity shall puy :a?:l] cosls involved in the performance of iis
responsibilities in accordance with' GCC Clavse 6.

Prices

. 9.1. For the given scope of work in this Contract as awarded, ail bid prices are

considered fixed prices, and therefore not subject to price cscalation during
contracl implementation, except under extracsdinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

11,

9,2»

Prices charged by the Supplicr for Goeds delivered and/or services performed
under this Contract shall nol vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from z Change Order
issued in aceordance with GCC CI;ause 29,

|

Payment J

10.1.

16.2.

10.3.

104,

10.5.

Paymenis shall bc made only upon a certification by the Hol’E to the effect
that the Gunds have been rendered or delivered in aceordance with the terms
of this Contract and have besn duly inspected and accepted. Except with the
prior approval of the President no'payment shall be made for services not yet
rendercd or for supplies and matérials not yet delivered under this Contract.
Ter percent (10%} of the amount of each payment shall be retained by the
Procuring Lintity to cover the Supplier’s warranty obligations under this
Contract as deseribed in GCC Clavse 17.

The Supplier’s request{s) for payn:;lcnt shall be made to the Procuring Emity in
writing, accompanied by an invetce describing, as appropriate, the Goods
delivered and/or Scrvices perfonn#d, and by documents submitted pursvant to
the SCC provision for GCC Clawse 6.2, and uypon fulfillment ol other
obligations stipulated in this Cﬁntra:;t

Pursuant to GCC Clause 10.2, payments shall be inade promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier. Paynieiits shall be in accordance with the
schedule slaled in the SCC.

Unless otherwise provided in thc SCC, the currency in which payment is
made to the Supplier under ihis Conieact shall be in Philippine Pesos.

Unless elherwise provided in the SCC, payments using Letter of Credit {LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is mdicaled in the S8CC. All charges
for the opening of the LC and/orincidental expenses thereto shall be for the
acconnt of the Supplier. :

Advance Payment and Terms of Payment

11.1.

11.2.

1.3,

Advance payment shatl be made Df}l}( after prior approval of the President, and
shall pot sxceed fifteen percent (15%) of the Confract amocunt, unless
elherwisc directed by the Pres;dem or in cascs allowed unrder Annex “D” of
RA 9184.

All progresz payments shall firs! be charged against the advance payment unfil
the latter has been Tully exhausted

For Goods supplied Gom abroad,' uiless otherwise indicaled in the SCC, the
terms of payment shall be as foliows:

{a} Cn Contract Signature: Fifteen Percent {15%) of the Contract Price
shall be paid within sixty (60) days from sigaing of the Contract and
upen subiission of a claim snd a bank gnarantce for the equivalent
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12.

13,

Taxes and Duties

amounl valid untii the Gonﬂs arc delivered and in the form provided in
Section ¥1i]. Bidding Forms.

) On Delivery: Sixty-five pércent (65%) of the Contract Price shall be
peid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents {£) through {vi)
specified in the 8CC provisien on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixly (60} days after the date
of submission of the acceptance and inspection certificate [or the
respective delivery issued by the Procuring Entity's sauthorized
represcntative. In the event that no inspection or acceplance certificate
is issued by thc Procuring Entity’s authorized representative within
forky five (45) days of the date shown con the delivery receipi, the
Supplicr shall have the right to claim payment of the remaining twenty
percent (20%;} subjeet to the Procuring Entity’s own verification of the
reason{s) for the failure o 15.5 ue decumenis (vii) and (viii) as described
in the SCC provision on l}f:llvery and Documents,

The Supplier, whether local or [oreign, shall be entircly responsible for all the
necessary taxes, stamp dutizs, license fn:es, and other such levies imposcd for the
completion of this Contract,

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entily buf in no case Iatcr than the signing of the coniract by both
partics, the successful Bidder shall furnish the performance security in any the
forms preseribod in the I'TB Clause 33.2.

The perfnnnance sccurity posted| in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default i
any of it3 obligations under the contraet.

The performance security shall remain valid until isszance by thc Precuring
Eatity of the Certificate of Final Ac{:eptancc

The parfum&ancc secwity may be relessed by the Procuring Entity and
returned to the Supplier aficr ‘thc issuance of the Certificate of Final
Acceptance subject to the following condifions:

(a) There are no pending claims against the Supplier or the surcty
company tiled by the Prucﬁm’ng Entity; '

(b) The Supplier hes no pendmg claims for lsbor and materials filed
apainsl it; and

() Other terms specificd in the 5(,(:
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13.5. In case of a reduction of the confract value, the Proewring Entity shall allow a
proportional reduction in the original performance security, provided that any -
such reduction is more than ten percent (10%) and that the aggregate ol such
reductions is not more than fifty percem (50%) of the original periormance
security.

14. Use of Contract Documents and Information

14.1. The Supplier shall not, except for purposes ol performing the obligations in
this Conlrzet, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosurc shail be made in confidence and shall extend only
as far as may be necessary for purpases ol such performance.

142, Any documen, other than this CGontract itself, enumerated in GCC Clause
14.1 shall remain the property of| the Procuring Entity and shall he returnad
(all copies) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

15. Standards

‘the Goads provided under this Contract shall conform to the standards mentioned in
Bcetion VII. Technical Specifications; and when no applicable standard is mentioned,

to the anthoritative standards appmpnaie to the Goods® ecouniry of origin, Such
standards shall be the latest issued by the institution concerned.

16. Inspection and Tests

16.1. The Procuring Entity or ils representative shall have the right to inspect and/or
1o test the Goods to confirm their;conformily to the Contract specifications at
no extra cost to the Procuring Intity. The SCC Section VII. Technical
Specifications shall specify what ?nspeclions and/or tests the Procuring REntity
requires and where thoy arc to be conducted. The Procuring Entity shall notify
the Supplier in wyiting, iIn 2 ‘ timely manncr, of the identity of any
representatives retained for these purpases,

16.2. 1f applicable, the inspections and fests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, andfar at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access o
drawings and production data, shail be firmished to the Inspeciors at no charge
to the Pracuring Entity. The Suppher shatl provide the Procuring Entity with
results of such ingpections and tests. :

16.3. The Precuring Fniity or its designated represcniative shall be entitied to atend
the tests andfor inspections veferred fo in this Clause provided thaet the
Procuring Entity shall bear all of its own costs and cxpenses incurred in
connection with such atteadance including, but not limited (o, all traveling and
board and lodging expenscs.




17.

164,

16.5.

Warranty

17.1.

7.2,

17.3.

17.4.

17.3,

The Procuring Entfity may reject any Goads or any part thereof that fail to pass
any dest and/or inspection or do not conforms fo the speeifications. The
Supplier shall either rectify or replace such rejected Goods or paris thereof or
make alferations necessary to theet the specifications at no cost w the
Procuring Entity, and shall rcpeathhe test and/or inspection, at no cost to the
Procuring Entity, upon giving 4 notice pursuant to GO Claase 5.

The Supplicr agrees that neither the execution of a test and/or inspection of the
Goods or any parl thereof, nor the aftendance by the Procuring Entity or its
representative, shall release the: Supplier from any warranties or other
obligatinns undcr this Contract.

I

The Supplier warrants that the Gbods supplied under the Contract are new,
urssed, ol the most rceent or current models, and that they incorporate all
recent improvements in design and wnaterials, excent when the lechnical
specifications required by the Procuring Entity provides otherwise,

The Supplier further warrants that.all Goods supplied under this Contract ghall
have ne defect, arising from design, materials, or workmanship or from any
act or cinission of the Supplier that may develep under nonmal use of the
supplicd Goodz in the conditions grevailing in the couniry of final destination.

In order tc assure that manufactiring defects shall be corrected by the
Supplier, 8 warranty shall be required from the Supplier for 2 minimuem period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Suppler’'s option, cither rctention money in an amount equivalent to at
least one percent (1%) of every progress payment, or a special bank guaraniee
equivalent to at least one percent (1%) of the fotal Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be reieased
after the lapse of the warrantyi_ period specified in the SCC; previded,
howevcr, that the Supplics delivered are frec from patent and latent defeets
and all the conditions imposed under this Coniract have been fully met.

The Procuring Entity shall promptly notify the Supphier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect{s} within the
period specified in GCC Clause ‘1?.4, the Procuring Entily may proceed o
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Precuring Fntity
may have against thce Supplicr under the Contract and undcr the applicable
lawe.




18.

19.

20.

Delays in the Supplier’s Performance

18.1. Delivery of the Geods and/or pe lormance of Services shall be made by the
Supplier in accordancc with the fime schedule preseribed by the Procuring
Lintity in Section VL Schedule of Requirements.
|

18.2. If at any timc during the performance of this Contract, the Supplier ot its
Subconiractor(s) should cacounter’ conditions impeding timely delivery of the
Goods and/or performance of Servicss, the Supplier shall promptly nolily the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause{s). As soon as practicable aftor receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluale the situation and may extend the Supplier’s time for performance, in
which case the extension shall bl natified by the pariies by amendment of
Contract. |

18.3. Excepl as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liguidated damages pursvant to GCC Clause 19, ualess an extension of
fime is agreed upon pursuant to GCC Clause 29 withowt the applicaiion of
liguidated damages. :

Li(juidatcd DBamages

Subject to GCC Clauses 18 and 22, 3f ﬂle!Suppli{:r fails to satisfactorily deliver any or
all of the Goods andfor to perforn the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entify shall,
withowt prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Coniract Price, az liquidated damages, the applicable rate of one
tenth (1/10) of one (1} percent of the cost'of the unperformed portion for every day of
delay untii actusl delivery or performance. The maximuwn deduction shall be tcn
percent (10%3 of the amount of C'Dlltl,‘%icf. Once the maximam is reached, the
Froocuning Entily may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of acii |n and remedies open 1o it. :

Scttlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arisc between the
Procuring Entity and the Supplied in connrection with or arising out of this
Conlraci, the partics shall make every effert fo resolve amicably such dispute
or difference by mutual consultation.

|

|
20,2, If after thirty {30) days, the parl*.lics have failed to resolve their dispute or
difference by such mutual consuligtion, then eilher the Procuring Entity or the
Supplicr may give notice to the-other party of its Intention o commoence -
arbitration, as hcrcinafter provided, as fo the matter in dispute, and no
arbifration in respect of this matfer may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a nctice of imtention to

commenee arbitration bas been given in accordance with this Clause shall be
i
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21,

22.

204,

20.5,

seitled by arbitration. Axbitration may be commenced prior to or after
delivery of the Goods under this Contract,

In the case ol a dispuic between ithe Procuring Iintity and the Supplier, the
dispute shall be tesolved i accordance with Republic Act 8285 ("R.A.
9285"), othorwise knewn as the “Alternative Dispute Resolution Act of 2004.”

Netwithstanding any refercnice to arbitration herein, the parties shall continue
to perform their tespective obligations under the Contract unless they
otherwisc agree; and the Procuring Fntity shall pay the Supplier ahy monies
due the Supplier. :

Liability of the Supplier | '

21.1.

21.2.

The Supplier’s liability under this I'Ci:)ntmci shall be as provided by the laws of
the Republic of the Philippines, J.st:lbject to additional provisions, if any, set
forth in the SCC. E

Excepl in cascs of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, it applicable, the apgrepate liability of the
Supplicr to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall net apply to the cost of repairing or
replacing defective equipment.

Foree Majeure

- 22.1.

222,

22.3.

The Suppiicr shall not be liable|for forfeiture of its performance securily,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in perfermance jor other failure to perform its obligations
under the Contract is the result of a force majeure.

For purpases of this Contract the torms “force majeure” and “forfuitous event”
smay be used interchangeably. In this regard, a [oruifous event or Joice
mafenre shaill be interpreted fo mean an event which the Supplier could not
have [breseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplicr.  Such events may include, but net limited io, acts ol the
Procuring Entity i its sovercign icapacity, wars or revolutions, fires, floods,
epidemics, quaranting restrictions, and [reight embargoes.

|
Il a force muajenre situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of sueh condition and the cause thereof. Pniess

ptherwise dmected by the Proc l'mg Entify in writing, the Supplier shail

continne to perform its Dbligaticmi“s under the Contract as far as is reasonably

practical, and shall seek all reasonable altesnative means for performance not
prevented by the force majeure. |
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23, TFerminafion for Defaunlt

23.1. The Procuring Entity shall termindte this Contract for default when eny of the
following conditions aitends its implementation:

(a) Outside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specilied in the contract, or
within any exiension thereof granted by the Procuring Entity pursuant
fo a request made by the Supphier prior to the delay, and such failure
amounts to at least ten pereent (13%) of the contact price;

{b) As a resalt of force majeure, the Supplier is unable fo deliver or
porform any or all of the| Goods, amouonting te at [east ten percent
{(10%) of the conlrael price, for a pertod of not less than sixiy {60)
calendar days after rcceiplt of the notice from the Procuring Entity
staling that the cirenmsiance of forec majeure is deemed io have

ceased; or
{c) The Supplier fails to perform any other obligation nwnder the Contract.

23.2. In the cvent the Procuring lintity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Eniity may procwe, upon such|terms and im such manper as i1 deems
appropriate, Goods or Services sithilar to those undelivered, and the Supplier
shall be Hable to the Procuwring Eniity for any excess costs for such similar
Goods or Services. However, the [Supplier shall continue performance of this
Contract to the extent not texminated.

23.3. In casc the delay in the dﬂ“‘!ﬂf}" of the Goods andior performance of the
Services exceeds a time duration cquivalent to ton percent (10%) of the
specified contract fime plus any lime extension duly pranied to the Supplier,
the Procuring Entity may terminate this Coniract, forfeit the Supplier's
performance security and award thL: same to 2 qualified Supphier.

24. Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared barkrupt
or insplvent as determined with finality by a court of competent jurisdiction, In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect |any right of action or remedy which has
accrued or will acorue thersafter to the Prgeuring Entity and/or the Supplier.

25. Termination for Convenience

25.1. The Procuring Entily may terminate this Contract, in whole or in part, at any
time for ifs convenience. The |HoPE may tceminate & coniract for the
convenicnce of the Govemmem[ if he has determined the existence of
conditions (hm makc Projeci Implementation economiically, financially ot
technically impractical and/or u'nncccssary, such as, but not limited 1o,

fortuitous event(s) or changes in law and nationzl government policiss,
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25.2. The Goods that have been delivered andfor perforimed or are ready for delivery
or perfermance within thirty (30) calendar days after the Supplier’s receipt of
Netice to Terminate shall be accepted by the Procuring Entity at the contract
terras and prices. For Qoods not yel performed andfor ready for delivery, the
Procuring lintity may slect:

{a} to have any portion delivered andfor performed and paid at the contract
terins and prices; and/or

(b} to cancel the remainder and pay to the Supplicr an agreed amouni for
pariially completed and/or performed goods and for materials and parts
previously procured by thcfSupplicr.

25.3. If the Supplier suffers loss in its 1n1tlal performance of the terminated contract,
such as purchase of raw materials for gnods specially manufactived for the
Procuring Entity which cannot be sold in cpen market, it shail be allowed to
recover parlially from this Contract, on a guantum meruif basis. Before
recovery may be made, the fact of loss must be established wader oath by the
Supplicr te the satisfaetion of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1. The Procuring Entity may ferminate this Cosntract in case it is determined
prima facie that the ’iupp]ier has engaged, belore or during the implementation
of this Contract, in unlawful deeds and behaviors telative to contract
acquisition and implecmentatioi. Un]awﬁ:l acts include, but are not limited to,
the following: -

{a} Corrupt, fraudulent, and c%aercive practices as dsfined in TFB Clanse
3.1(ax -

{b} Drawing up or using fnrg(-k:i documsnts;

(c} Using adulterated materials, means or methods, or engaging in
praduction contrary to rules of science or the trade; and

{dy Any other act analogous toithé forcpoing.
27. Procedures for Termination of Contracts

27.1. The following provisions shall govern {he procedures for termination of this
Contract: '

fa) Upon receipt of a writlen report of acls or causes which may constitufe
) ground{s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit sha]] within a period of seven (7) calendar
days, verify the existence of such ground(s) and causc the exceution of
a Verified Report, with all relevant evidence attached;
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(b)

()

(d)

()

ey

{g)

)

Upon recoemmendation by the Implementng Unit, the HoPE shail

- terininate this Coniract only by a writien notice to the Supplier

conveying the termination ef this Contract. The nolice shall state:

(i) that this Coniract i]-g being torminated for any of the ground(s)
afore-mentioned, afid a statement of the ucts that constitute the
ground(s) constifu i‘tg the same;

(i)  the extont of termination, whether in whole or in part;

(iii} an instruction to tjhe Supplier to show cause as lo why (his
Contract should not be ferminated; and

{iv)  special instructions of ihe Procuring Endity, il any.

The Notice o Terminate shall be accompanied by a copy of the
Yerificd Report; '

Within a periad of seven (7) calendar days from receipl of the Nofice
of Termination, the Supplier shall submit to the IJoPE a verified
position paper stating why this Conteact shovld not be terminated. If
the Supplier fails lo show cause after the lapse of the seven (7) day
period, either by inaction gr by defanit, the HoPE shall issue an order
lerminating this Contract;

The Procuring Enlity may; at any time before receipi of the Supplicr’s
verified position paper dascribed in item (d) above withdraw the
Nolice lo Terminate tf it} is defermined that certain itcms or works
subject of the notice had been compileted, delivered, or performed
before the SBupplier’s receipt of the netice;

Within a non-extendible period of ten (10} calendar days from reeeipt
of the verified position paper, the HoPE shali decide whether or not to
lerminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminaie;

The HoPE may create aiiContract Termination Review Committee
(CTRC) to assist him in the discharge of this fonction. All decisions
reconanended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplicr must serve al written notice to the Procuring Entity of its
ntention 16 torminate the; contract at least thirty (30) calendar days
before its intentded tormination. The Contract is deemed terminated if it
iz not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.
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28.

29.

30.

Assignmenf of Rights

‘The Supphier shall not assign his rights or obligations undcs this Contrsct, in whole or
in part, except with the Procuring Entity’s prior writfen consent.

Confract Amendment -
Subject to applicable laws, no varigfion: in or modification of the terms of this
Contract shall be made except by writicn arnendment signed by the partics.

Applieation |

These General Conditions shall apply lu the exlent (hat they are not supcrseded by

provisions of other parts of this Confract. - ;




Section V. Special Conditions of Contract

i
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Special Conditions of Contract

GCC Clause
1.1{g} ‘The Procuring Entity is the Department of Budget and
Management (DBM).
| 1.1(1 " | The Supplier is |
LI The Funding Source is: =
The Govermnment of the Philippines (GOP} through the authorized
; appropriations under the FY 2020 National Expenditure Program in
i the amownt of Twe Million' Eight Hundred Thousand Pesos
i (P2,800,008.00). .
| 1.100) The Project Site is:
Department of Budget and Max!xagcmcm
Ceneral Sofano St h
San Miguel, Manila.
2.1 Wo lurther instructions. :
Al The Procuring Entity’s addressifor Notices is:
Departiment of Budgst and Management
Ground Flocr, DI3M Building i1, Generat Solang St.
San Miguel, Manila
Tel No, {02)8657-3300 loc. 3117
I
Coniact Person: Mr. David Matco
OTC-Chief
Adminis;tmﬁve Service-General Services
Division {AS-GSD)
The Supplier’s address for Nati%:es is:
6.2 The delivery schedule as indicoted in Section VI, Schedule of
Requirements may be mndiﬁc{li at the option of the Procwring Lntity,
with prier due netice, writien or verbal, to the Supplier.
104 Not applicsble. |
10.5 “Payment using LC is not allowed.
11.3 Maintain the GCC Clause, |
13.4(c} No further instructions. :
15 No further nstructions. |
17.3 Not applicable.
211 No additional provision. |




REPUBLIC OF T.HEE PHILIPPINES -
DEPARTMENT OF BUDGET AND MANAGEMENT |
GENERAL SOLANO STREET SAN MIGUEL, MANILA |

.BIDS AND ;AWARDS COMMITTEE

- NOTICE OF iAWARD '
JAN 03 209 |

|

MS. JOLINA ¥. BINAMIRA ?
Authorized and Designated Representatfve :
Rose Aire Enterprise Inc. - |

' RAE Bldg., #13 ¥. Manalo St. _
Ligid Tipas, Taguig City - - ‘

Dear Ms. Binamira: |
We are pleased to inform you that the contract for the Project, “Cleamng of Air Condrtronmg
Units,” is hereby awarded to Rose Aire Enterpnse Ir|1c in the amount of P1,944,060.00.

In this regard, you are hereby requlred to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Imp}ememng Rules and: Regulat:onv of Republic Act -~
No. 9184 prior to the signing of the contract. : _

Thank you | and God Bless. :' |
RN L f“ B .

Very t\ruly yours, BT

'-.WENDELLE 1A' ISApo _'
SE.'CIEfafK o

I
i
i
l
i

*  The Pro;ect underwent Ehrly Procurement Activities, and BAC Resolution
No. 2019-82, adopted by the BAC o December 6, 2019, recommending award of
the Contract for the Project, -was japproved by the Head of the Procurlng Entity
on January 3, 2020, the date reflected above.

- However, 1n accordance with item 7.1 of GPPB Clrcular No. 06~2019, thls
Notice of Award is deenied issued om January|10 2020, the date 1t was released
to the Supplier.

V,fr-g lzﬂ? 5 ﬂ(ﬁ&;”e Jr 9(//@-/2:‘:;%_




i XN REPUBLLL UF THE FHILIFFUNLD
: DEPARTMENT OF BUDGET AND MANAGEMENT
GE'\TERAL SOLANO ST., SAN MIGUEL, MANILA .

: Date Jﬁﬁ/ . / g(fM)’a

To thml It lvigy Concern:

: Thls isto aclmowledge receipt of bid security for DBM
 cLEAMNE_SF-Alp- SR TIerIN £ kTS s

 details as 1 follows

Payor | ﬁ-""i;"t-,a. ’?’fﬁ‘f MW% < -
~ Check No, 405008 78S

~ Amout - %77 Zoz ~

| Date# | _J,m 74, :-az,o

; : Fm:m !

| ‘ BanldBranch ﬁEﬁﬁﬁBﬁN/@ ~SAN TedQUN
| I PASIC mpn I




