REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2019- §/

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a Negotiated Procurement-Two Failed Biddings for the Project,
“Replacement of Basketball Gym Flooring,” with an Approved Budget for the Contract of
P4,500,000.00; :

WHEREAS, on September 10, 2019, the Invitation for Negotiated Procurement-Two
Failed Biddings was posted on the Philippine Government Electronic Procurement System
website, the DBM website, and all DBM buIIetin boards;

WHEREAS, seven (7) interested bidders responded to the said Invitation and attended
the Meeting with Interested Bidders on September 17, 2019, namely: (i) JME Supreme
International Inc.; (if) Linksports Inc.; (iii) Firmbuilders Inc.; (iv) Spurway Enterprise; (v) XTR-M
Unlimited Inc.; (vi) Fel-Gene Construction; and (vii) Hiroki Construction;

WHEREAS, Supplemental/Bid Bulletin No. 1 was issued on September 24, 2019 to
clarify, modify or amend items in the Bidding Documents;

WHEREAS, during the submission and opening of Eligibility Documents, Technical
Proposal, and Best and Final Offer on October 1, 2019, five (5) bidders submitted their bids,
namely: (i) Spurway Enterprise; (i) Firmbuilders Inc.; (iii) Linksports Inc.; (iv) JME Supreme
International Inc.; and (v) Greatman Builders and Supply Corporation;

WHEREAS, after preliminary eXamination of the bids, the BAC, using non-discretionary
“pass/fail” criteria, determined the following:

1. the submission of Spurvs(ay Evnterprise as “failed” for its failure to submit
the revised Sec. VII. Technical Specifications form;

2. the submission of Linksports Inc. as “failed” for its failure to state the
amount of contract in its Statement of Single Largest Completed
Contract, as required under Clause 12.1(a)(ii)(ii.7) of Instructions to
Bidders of the Bidding Documents;

3. the submission of JME Supreme International Inc. as “failed” for its failure
to submit a computation of its Net Financial Contracting Capacity, as
required under Clauses 5.5 and 12.1(a)(iii) of Instructions to Bidders of
the Bidding Documents; and
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4. The submissions of FirmbLjilders Inc. and Greatman Builders and Supply
Corporation as “passed” for complying with all the eligibility and technical
requirements as stated in the Bidding Documents;

WHEREAS, after evaluation of: the financial proposals, the bidders were ranked
according to their bid submissions:

1. Firmbuilders Inc. ! - P3,292,000.00
2. Greatman Builders and Supply Corporation - P3,500,000.00;

WHEREAS, the BAC declared the submission of Firmbuilders Inc. as the Lowest
Calculated Bid in the amount of P3,292,000.00;

WHEREAS, after careful evaluation, validation and verification of the eligibility,
technical and financial proposals of the bid, the BAC found that the submission of Firmbuilders
Inc. passed all the criteria for post-qualification; thus, it was declared as the Lowest Calculated
and Responsive Bid in the amount of P3,292,000.00.

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Acting Secretary of the
Department of Budget and Management that the contract for the Project, “Replacement of
Basketball Gym Flooring,” be awarded through Negotiated Procurement-Two Failed Biddings to
Firmbuilders Inc., in accordance with Republic Act No. 9184 and its 2016 Revised Implementing
Rules and Regulations. *

ADOPTED, this 8" day of October 2019 at the Department of Budget and Management,
General Solano St., San Miguel, Manila. .

"
THEA MARIE C F. PALARCA IRGILIO A\ UMPACAN, JR.
End-usef Representative B.U.D.G.E.T. Re i
ok not present
DEN D. PANGILINAN ROWEL D. ESCALANTE
Member : Member

ROSEMARIE D.

Alternate Member Vice Chairgerson




[ﬂfpproved

[1] Disapp'roved

ACHILLE$ GERARD C. BRAVO

Q; parpepre~did |

df*’b%nc L

I

“I Y \WENDEL E. AVISADO

" Acting Secretary, DBM

0cT

Date:

152019

| e
| Department of Budget

' and Management

L ERE

| E;EE: -J
; :__1

1
0SE¢-2019-03484 \



REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAN;O STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

~ NOTE’[CE OF AWARD
06T 152019

MS. ROLINDA L. UY
Firmbuilders, Inc.

102 Primo Cruz St.
Brgy. San Jose
Mandaluyong City

Dear Ms. Uy:

We are pleased to inform you that the cdntract for the Project, “Replacement of Basketbail Gym
Flooring,” is hereby awarded to Firmbuilders Inc. in the amount of P3,292,000.00.

In this regjard, you are hereby required tb post a performance security in.the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.
Vel;\ﬁ{_ fruly yoyfs, | :

o

~*WENDEL E. AVISADO
Acting Secretary
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED
OV 13 2019 |

- ‘MS. ROLINDA L. UY -
Authorized and Designated Representativi
Firmbuilders, Inc. -
102 Primo Cruz St.

Brgy. San Jose

Mandaluyong City

Dear Ms. Uy:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Project, “"Replacement of Basketball Gym Flooring,” shall commence upon receipt
of this Notice to Proceed.

Thank you and God Bless.

Very truiy yours,

DEL E. AVIY
: Secretary

I acknowledge receipt and acceptance of this Notice on: {l “"?,& &V\ 24yl

Name of Consultant and/or Representative: J+€ 24 v

Authorized 'Signature:
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CONTRACT No. 2019-13
REPLACEMENT OF BASKETBALL GYM FLOORING

This CONTRACT made and entered into by and bebween the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principat
offica address at General Solano St., San Miguel, Manila, represented herein
by s Acting Secretary, WENDEL E. AVISADO, hereinafter called the
“DBM™;

-and -
FIRMBUILDERS INC., 2 corpaoration duly organized and existing under the
laws of the Republic of the Philippines, with offlce address at 102 Primo Cruz
St., Brgy. 5an Jose, Mandatuyong City, represented by ROLINDA L. UY,
hereinafter referred to as the "SUPPLIER™,
WITNESSETH:

WHEREAS, the DBM conducted a Negotiated Procurement-Two Failed Biddings for

the Project, “Replacement of Basketball Gym Flooring,” and the bid of the Supplier is in the
amount of Three Million Two Hundred Ninety Two Thousand Pesos (P3,222,000.00),
hereinafter called the "Contract Price™

WHEREAS, the Notice of Award was issiueci fo the Supplier last Gotober 18, 2019,

and the Supplier posted its performance security on Octobery %/, 2019;

NOW, THEREFORE, for and in cunﬂderétinn of the foregoing premises, the parties

hereby muiually stipulate and agree as follows:

[

In this Contract, words and express'lnn:s shall have the same meanings as are
respectlvely assignad to them in the General and Special Conditions of Contract
referred to in Annex D and E, réspactivelyi

The following docurments shall form and be read and construed as part of this
Contract: i

ARnes - Bld Form :

A

B - Schedule of Requirements

C - Technical Specifications

D - General Conditians of Cantract
E - Special Conditions of Contract
F - Motice of Award

G

- Performance S-e-:t.lrit.wj,»r

In considergtion of the payments to be made by the DBEM tn the Supplier, the
Supplier hereby covenants with the DEM to provide the Goods and Services and to
remedy defects therein in conformity with the provisians of the Contract.
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The DBM hereby covenants to pay the Supplier, in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or

such other sum as may bacome pavable under the provisions of the Contract at the
time and in the manner prescribed by the !Cnntract.

IN WITNESS WHEREDF, the parties héretn have signed this Contract on this
day of . 2019 at General Solano St., San Miguet, Manila, Philippines,

BEPARTMENT OF BUDGET . FIRMEUILDERS, INC.
AND MANAGEMEMNT < i

by:

ROLINDA L. UY
Avthorized dnd Designated
Representative

SIGNED IN THE PRESENCE OF

THEA MARI NNE F. PALARCA Qﬁ—g.
Director IV '

Administrative Service

CERTIFIED _SUNDS AVAILABLE

JEEE . GALARPE
Officer-in-Chatgg/ACCOUNTING DIVISION

QRS No: ropsialg o234
ORS Date:_fo 1212
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) SS

BEFORE ME, a Notary Public for and in the City of fidlWs | Philippines on this
day of NIIH 1 9 2049019 persanally appeared the following:

NAME VALID ID VALID UNTIL
WENDEL E. AVISADO DBM ID No. 4601
PLEI O3 L A V13BN 1m0k

ROLINDA L. UY

known to me o be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Replacement of Basketball Gym Flogring was signed by the parties,
and thair material withesses on each and every page theraof,

WITNESS MY HAND AND SEAL this dayof _ NOGY 19720 2010

N MRIZHA 1. BARAAN
B NPARY PUBLIC - MANILA
Doc. No W42 2 COMMISSION SERTAL No, 0B 132
Page No _ 108 UNTILDECEMBER 31, 20 M
Book No _- L~ ; ROLL N, 69126, LBP LRN 016693 |
Serles of 2019, MCEE RO, . M= '

PTR MO, . WL eOR 44
LEGAL SERVICE, DBM

BLDG. 1, GROUND FLR.

GEM. SOLAMO ST., MALACANANG
MANILA. T




Bid Form

: Date: September 27, 2019
: Invitation to Bidl N DBM-2019-35

To: Depariment of Budget and Manapement
DBM Bldg. 1I, General Solano 5t
San Migucl, Manila

Gentlemen andfor Ladies:

Maving examined the Bidding Documents including Bid Bulletin, the receipt of which is
hereby duly acknowledged, we, the undersigned, offer fo the DBM, our services for the,
“Replacement of Basketball Gym Flooring” in conformily with the said Bidding Documents
for the sum of Three Million Two Hundred Ninety Two Theusand Pesos Only (P 3,292,000.00)
or such other sums as may be ascertained in accordance with the Schedule of Prices attached
hercwith and made part if this Bid.

We undertake, if our Bid is accepied, to deliver the goods in accordance with the delivery
schedule specified in the Scheduie of Requirements,

if our Bid is accepted, we undertake to provide a pcriormance security m the form,
amounls, and within the times specilied in the Bidding Documents,

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for
ITB Clausc 18.2 and if shall remain binding upon us and may be accepted at any time before the
expiration of that period,

Until a formal Contract is precpared and executed, this Bid, together with your written
acceptance thereof and your Nodice of Award, shall be binding upon us.

We understand that you arc nol bound to acccpi the Lowsast Calculated Bid or any Bid you
may receive.

We cerlily/conlirm thal we comply with the c]lgﬂ'ﬂ]it}f reguarements as per ITB Clause 5 of
the Biuddmyg Documents,

We likewisc certify/confirm that the undersipred, is granted full power and avtherity by the
Firmbuilders, Inc., to participate, submit the bid, and to sign and execute the ensning contract on
the latter’s behalf for Replacement of Basketball Gym Flooring of the Department of Budget
and Management,

We acknowledge that failure to sign each and every page of this Bid Form, meluding the
attached Schedule of Prices, shall be a ground for the rejection of our bid,

Dated this 27th day of Sepember 2019

Qi Rﬂlindia 1. Uy/ Autharized Representative
[a‘fgnufureﬂ fin the capacity of]

Duly authorized to sign Bid for and on behalf of _ Fitmbuilders, Inc.

1 1f ADB, JICA and WE funded piojects, use [FB. ]
)



AMNEX A

Section VI, Scheduleé of Requirements

The delivery schedule expressed as weeks/months stipulales hereafier the date of delivery to the profect site,

Ftem Descriplion i Quantity | Coniract Completion

The Contractor shall provide the mnatenials, tools, eqiipment,
manpower, arnd supervision needed for the Project, ¢

1 Snpply and Debvery of Materals

2 Demolition Works

December 20, 2019
3 Inztallation of New Basketball Floornmne
1 lot Five {5} vears from
. aceeptance, parts and
4 :
Wamanty : labar, excluding norrmal
wear and tear

|
T hereby certify to comply amd deliver all the above requirements,

. Firmbuilders, Tue, Soptember 27, 2019
NWame of CompanyBidder Sipnature ovar Primied Mame of Representalive Date

e L e

CENTIFiED = COPY




Section VII. T eakfaicaf Specifications
(Reﬁsed}

Bigders must state here gither "Comply” or any eqaivalent term in ﬂle colurmn "Bidder's Statement of Complianes™ apainst each of the
ingdividnal paramester of cach "Spectfication ™

: Bidder's
Item Specifications Staterrent of
_ . ‘ Compliance
1, DEMGLITION WORKS
Scope of Worls:
2. Beroval and haoling of existing baskelball tount feorite within the DBM premiscs COoMPLY
b, Clearing, cleaning, and leveling of sub-base flooring, IF NECESSARY COMPLY
2, INSTALLATION OF NEW BASKETBALL COLURT FLOQORTNG
Scope of Works:
a. Leveling of sub-basc conercte foor, IF N'ECESSARY. COMILY
. Installation of new basketball coutt flosnng per FIBA slandard for levels 1 or 2 for the playing area COMPLY
. Pormanen! Painting of vollsyball game lines, thres {31 badminton game lines and FIBA Basketball COMPLY
eourt loss
d. Painting or sticker/decal inslallation of DB Fasgo at t];u center of the court samc sizc and design COMPLY
as caisting, wilh polynmsihans Wwp coal (miritnum of iwo (2) coals)
. ¢, Installution of néw anafok alumianm baseboard on the border of wooden court COMPLY
£, ImslaTlalion oF ramp on esposed edoes of the woodan court COMPLY
3. SPECIFICATION
Main Eloor
& Fhicknezs (Miniowon): Zhnm COMPLY
& Type: Treated solid hardwood boards {termite msnstﬂj:l.t watcr retardant, moisture registant, COMPLY
fire resistant} or equivatcot :
w Color : Beech OR Meple OR HEVEA i COMPLY
# Finich: Hiph Gloss, Polyurcthanc 04l Bascd Finish mth wood scaler COMI'LY
# Installafion type: Tonpus and Groove COMPLY
» [ISE SAME TYFE OF WOOD OW ALL [NSTALLP.IIGN AREA COMPLY
Sub Floor
» Construction: Laminated wood Ballen Syslem R EQU]V&LI'JNT with Bigh qualify sheock pads or COMPLY
‘ conical rubber pads i
Drimension ; ewall 10 wall [ covering the entire hasketbalf ot Flooring) COMPLY
w5 aftached illostration : COMPLY
4. OTITERS !
& Warranty: five [3) vears lrom acceptanes, parts and Ia[':;or, excleding normal wear and tear COMPLY

I bereby certify to conaply with all the above Technical Specifications.

Firmhuilders, Inc. Rulind! L Uy ' Sepbember 27, 2019
Name of Company/Bidder & gnatl.l‘a over Printed Name of Representatvie Date




AacerCush I

AacerCush | is one of the most widely utilized athietic floors because of its
resilience, low cost and gase of installation. AacerCush | is ideal for racquet-
batl and squash courts, st_age floors, gymnasiums and multipurpose rooms.

@&

FSC Cartifiad Maple - MRCT

FSC® Cartlfled SubAaer Cemponents - MBeF
ECr - 4.2

Reglonsl Meterals - MRcE.1 & 5.2

37&" {10mm) & 5487 (1dmmy Azcertush Pad

*athor pad options avaltable

38" (T0mm} AacerCush PYC Fad
204327 [20rarn} flagrng - 2 58" (67mm)
33327 |2 Aacring - 2 7/8° (Famm)

EfA" {14mm) AacarCush PYC Pad
#5432 [Z0mm) Nacriog - 2 T/&" (73mm)
33432* [2émm) Hoodrg -3 176" (@0mm}

Sleaper

Fioating

Lifatime avallabla

877.582.1181

r—-j/__—‘—"—" @ Precision milled Aacer Maple

2" ®% 3" {3Brmm x &4}
AacerCush Sleeper

3/8" (10mm) AacerCush Pad

WALL BASE

3" = A" (Fsmm = 10T mm) Yent Cova Base
- 1 142 {aBmrn} Min. Expansion $pace
i AgcerCush Sleeper

. MFMA Maple Elaordng
AGF32T w 2 14" (20mm x BFmim}

1
T o i & AacorCush Pad 3/8” {10mm)
F

Vapeor Hamiar

144" [Amm) Auminurn Threshold
1 1/2" @&mm} Min. Expanaion Space
. ApcorCsgh Slezpet

o= S0l Binckin
MFPMA Maple

OCHER

i IEMAD w3 flan ;20111#1 * 5Fmam}
: .- - AacerCush Pad 38" (10mm)

P —"nl'apur BHarrler

"2 508+ (#Tenm)

ECUIPMENT

Sclld Beocking at

Floaor lnsert Penetrations — Aecel Slaapar

MAFLSA, Meople Fleorng
Floor Plate .- . 25142 x 2 114 (2Dmm EET )
1 172" 2Bmmi Min. Fluah Electrleal Box
Expanyinn Space o Srerers Box

Beouired al all Insert

A

& Elecirics! Penetratlons Y Flexlble Condeett

H in B poicy of Ascer Flozabey to Loiastesy Bmpons He iee of procuciy. Thanefore, e Feoing
rarcvry tha rght 1o charge, moddy of @icar Gk Systems, pecfiotion wod acmucin of o
ks ot mry 47 wethout nelios of ok Stion b purchaser
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1. Definitions

* - -

1.1, Inthis Contract, the following terms shalt be interpreted as indicated:

(a)

(b)

(e)

| (@

{e)

)
(g)

{h}
(i)

&}

M
(1)

“The Contract™ mezos the bngreement entered inte between the
I'rocuring Entity and the Supplier, as recorded in fhe Contracl Form
signed by the parties, including all allachments and appendices thereto
and all docwments incorporated by reference therein.

“The Conlract Tice” means the price payable to the Supplicr under Lhe
Contract for the fnll and proper performance of s contractual
cbligations. :

"The Gonds” means all of ‘the supplics, squipment, machinery, sparc
ports, other materdals andfor genersl support acrvices which lhe
Supplivr is teguired io provide to the Procuring Entily under the
{Tontracd.

“The Services” mcans those services ancillavy to the supply of the
Goosds, such ns transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of techmical
agsistance, fraining, and other such obhbigations of the Supplicr covered
untler the Coniract,

“GCC” means the General Conditiong of Contract contained in this
Seclion.

“SCC™ means the Special Conditivns of Contract,

"The Procoring Eniity"™ meﬁeins the organization purchasmy; (he Guods,
a8 named in the SCC,

“The Procurioy Entity’s couniry” is the Philippines.

“The Supplier” means ‘the iudividual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Servives
under this Cenlracl and named in the 3CC.

The “Funting Source” means the organization nmned n the SCC,

“The Project Site” where applicable, means the place or places named
in the S3CC.

"Day" means calendar dry.

|
The “Eflcetive Date™ of the contraet will be the date of signing the
conlracl, however the Supplicy shall commence porformaice af its
obligations anly upon receipl of 1he Molice to Proceed and copy of the
approved contvact,

HZ



{n) “Verificd Repon™ relurs to the report submitted by the Implementing
Unit to the HoD'E seuting; forth its findings o3 to the existehce of
grounds or causes for | termination and explicitly statinp its
recomnicidstion for the isshance of a Maiice o Terminate.

2. Corrupt, Frandulent, Collusive, and Coercive Practices

2.1.  Unless otherwise provided in the SCC, the Procuring Endity #s weli as the
biddears, vontrectors, or suppliers shall ohserve the highest standard of ethics
during the procurement and execution of this Comndract. In pursnance of this
policy, the Procuring Entify:

(a) defines, for the purpeses of this pravision, tho terms set fisrth below as
follows:

(3}

(i)

(iii}

(iv)

(v)

"eprrupt practice” means behavior on the part of offivials in the
publie or private scctors by which they improperly and
plawfully carich ftiemselves, others, or induee others to do so,
by misusing the pesitian in wlich they are placed, and il
includes the offering, giving, rocciving, or soliciting of
enything of value to influence the achun of any such eofficial in
the procurcinenl pracess oF in ceatract execution; entering, on
behalf of the Government, inio any contract or transaction
manifesily and grossiy disadvantageous to the same, whether o
not the public oflfcer profited or will profit thercby, and similex
acks as provided in Republic Act 30195

“frandulent praclice” mcans a misrepresentation of facts in
order to influence a procurement process or the exceution of a
comiract (¢ the delrifment of the Procuring Catity, ard includcs
collnsive pructices: among Bidders (poor 10 or afler bid
subnrissinn} designed fo establish bid prices at artificial, non-
competitive levels dnd lo duprive the Procuring Entity of the
benelits of tree and open competition.

“cullusive practices’ means a schome or arcsngement between
two ar more Biddors, wilh or without the knowledge of the
Procuring Intity, designed to estallisl bid prices al arliicial,
non-eompetitive levels.

“cocroive practices™ means harning or threstening to hanm,
directly or indirectly, persons, or their property to influence
their participation {in a procurcment process, or affect the
execution of a confract;

“obhstructive practice!” is

{nu)  dehiberately  destroving,  fulsifying, altering  or
concealinng of evidence matedol o an administrolive
proceedings or mvestipation or making false stateinenis
to  imvestigalors in order to materially impede an
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2.2

administritive proceedinps or Investigation of the
Procuring Hutity or any forcign government/forcipn or
infernational financing instijulian o aliceations of a
conupt, fraudulent, ceercive or vollusive praclice;
and/or threalening, harassing or inlimidotling any party
to prevent it from disclosing its knowledge of matters
relevant to the admimasimative proveedings or
investigalion or [Fom pursuing such proceedings or
mvestigation; or

(bb) acts intended to materially inipede Lhe exercise of the
inspection and audit rights ol the Procuring Entity or
any forcign  govemmentforeign  or  international
financing institution herein,

() will rcjoet a proposal for award if i determines that the Bidder
tecammended for award has engaged in any of the practices mentioned
i this lause for purposes of competing lor the contract.

Further the Funding Source, Bortower or Pracuring Entity, as apprapriate, will
geck to mmpozc the maxinium civil, adminisative andfor criminal penaliies
availoble imder the applicuble law 'on individeals and organizations decmed 1o
be involved with any of the practices inentioned in GCC Clause 2.1 (a).

Inspection and Audif by the Funding Source

The Supplicr shall permit the Funding Seurce 1o inspect the Supplier™s accounis and
records relating to the perfurmance of the Supplier and to have lhem audited by
auditors appointed by the Funding Bcurce; if'so reauired by the Funding Smmee

Governing Law and Language

4.1.  This Conlract shall be 1|1terprﬂtesd il‘l accordance with the laws of the Republic
ot the Philippincs. :

4.2, This Conlract has been eaecuted m the TEnglish language, which shsl! be the
binding and controlling language. for all maiters relaling to die meaning or
interpretation ot this Contract. :All comespondence and olhcr documenls
porlaining W ihis Conzact l:.'.xl:.hdl'lgﬂd by the partics shail be wiilten in
Enplish. .

Notices

5.1, Any aotice, requesi, or conscnl n‘iquired or permilted o be given or made

pursbant to this Contract shall be)in writing. Any such neatice, Tequest, or
consenl shall be doemed to have been given or made when received by the
concemed party, either in nerson ar through an aulhorized representative of
the Party to whom the communication is addressed, ar when sent by vegistered
mait, telex, telegeem, or facsimile 10 such Party at the address specified in the

SCC, which shall be effcefive when delivered and duly reccived or on the

notice's eifective date, whichever :::. later.




5.2. A Party may changc its address for notice hereunder by giving the ather Pary
notice of such change pursuint toithe provisions listed in the SCC for GCC
Clause 3.1 ;

a. Scope of Contragt

6.1.  The Geods and Related Services to be provided shall be as speciticd i Errox?
Refercnee sonrvee not foand.. ;

62. This Contract shall include all such items, slthough nat specifically
mcolioned, that can be reasonsbly inferred as being required for its complotion
a#x if such ditems were expressly mentioned herein,  Any addiliennl
requireisents for the completion of this Contract shall be provided in the SCC.

7. Subcantraciing
7.1.  Subecontracting of any portion of the Gooda, if elivwed in the BDSE, does not
relicve Lhe Supplier of any hiabality or obligation wader (his Conirac!, The
Sapplier will be responsible far the acis, defauMs, and neghgenve of uny
subcomtracior, {13 agents, servants:or workmen as fitlly as if these were the
Supplivr's own avwy, defaults, or négligence, or those of ifs agents, scrvants or
workmen. :

7.2, If subcontracting is allowed, the Supplier may idenlify its subcantractor during
contract implementation. Subcontéaciors disclosed and identified during the
bidding may be changed during 1]1:}; implementstion of this Contract. In cither
¢ase, subcontractars must submit the docomentary requicements under ITE
Clause 12 and comply with the el igibf[iiy criteria speeifivd in the BDS. In the
event {hkat any subcontracior is found by the Procuring Hatity o be ineligible,
the subconlracling of such portion of the Goods shall be disallowed.

8. Procuring Entity’s Respunsihilitieé

3.t.  Whenever the perfarmnance of the gbligations in this Conact requires that the
Supptier obtain permits, approvals, impoen, sad other licenses from local
public authoritics, fhe Procuring Entity shell, if so vecded by he SuppHer,
make (s best effort 1o assist the Sujiplier T complying with such requirements
in u timely and expeditions manner:

8.2,  “I'he Procuring Fntity shall pay aﬂ cosls mvolved in the performance of its
responsibilitics in accordanee with'GCC Clause 6.

9. Prices _

41, ¥or the given scaps of work in thie Conlract oz awarded, ol bid priccs are
considered fixed prices, and rhcrc:t‘om not sivbhjoct to price escalation durdng
contract implemenliaion, execpt under ealruerdinary eircomstanees and upon
prior approval of the GPPB in accordanve with Section 6t of RLA. 2184 and
its JRR or cxeept as provided in this Clanse.




10.

0.2.

I’rices charged by the Supplier fur Goods delivered and/or services performed
under this {Jonirdget shall not vary fram the prices quoted by the Supplier’in its
hid, with the exception of any change in price resuliing rom a Change Order
1zsued in accordance with GUC Clauze 29,

Payment

101,

10.2.

19.3.

10.4.

14.5.

Payments shall be made only opon a cenification by the 110PE to the effect
that the Gouds hava lieen rendered or delivered in accordance with the forms
af this Contract and have heen duly inspected and accepled. Except with the
priar approval of the President ne payment shall be made fur services nat yet
rcndored or for sopplics and matelials nol yet delivered under this Contract.
Ten percent (10%} of the amount of each payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as deseribed in GCC Clansc 17.

The Supplier’s requesi{s) for paymenl shall he made 10 the Procuring Cntity in
wnting, accompanied by an invpice deseribing, as approprales, the Goods
delivered and/ar Services performeg, and by documents submitied pursuvant to
the SCC provision for GCC Clanse 62, and upon fulfillment of other
obligations stipulated in this Conifract.

Pursusant lo GCC Clause 0.2, payments shall be made prompily by the
Precuring Entify, but in no case igfer than sixly (60) days after submission of
an invaice or clanm by the Supplicr. Payments shall he in pecordance with the
schedule stated in the SCC,

Unless otherwise pravided in the S8CC, the currency in which payment is
made to the Supplier under this Contrect stall be in Philippine Pesos,

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordatice with the Guidclines issued by the GPPR, is allowed. For Lhis
purpase, the amouat of provisional sem 15 indicated in the 8CC. All charges
for the upening of the LC and/or mmdcmal expenses thereto shall be for the
account of the Supplicr.

Advance Payment and Terms of I’:f{querlt

11§,

11,3,

11.3.

Advance payment shatl be mads oé\iy afier prior approval of the President, and
shull not excesd fiftcen perceot (15%) ol the Contract amount, unless
otherwise direcfed by fhe Fremdcnt or 1 cases allowed under Anmex “IF' of
RA G124,

All progress payments shall fixst hEE charged against the advance payment until
the larter las hezn fally exhausted, |

For Gaods supplied from abroag, unless othenwise indicated in the SCC, the
terms of payment shall be as Tollows:

{a} Om Contract Signafurer Fiftcen Percent (15%) of the Contract Price
shall be pard within sixiy {607 days from signing of the Conlracl and
upon submission of & ¢lasm amd a hank gunrsntee for the oquivatent
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12,

13,

Faxes and Duties

arncunt valid vatil the Goods arc delivered and in the ﬁ-mn provided in
Section VIIL Bidding FDI‘]’IIS

{b) On Delivery: Sixty-five pc_rccnl (65%) of the Contvract Price shall be
paid lo lhe Supplicr within sixty (60) days sfer the date of ceceipt of
The Goods and wpon subinission of the dacumets (i} Hwouph (vi)
specified in the SCC provision an Delivery and Documents.

{c) {Jn Acceptance: The remaining hwenty perecal {20%) of the Contract
FPrice shall be paid to the Shpplier within sixty (60} days siter the date
ol suhmissien of lhe accéptance and inspection cerificate lor the
raspeclive delivery issued by the Procusing Entily’s authonized
representative. In the E:w:ntlthat 1o inspection or acceptance certificate
iz igsued by the Procuritig Enlity’s avihorized representative within
foriy five (45} days of (he date shown on the dclivery rcecipt, Lhe
Supplier shall have the rfghft te claim payment of the remainiog twenly
percent (20%) subject to the Procuring Enfity’s own verification of the
reason{s) for the failure to issuc docurnents (vii) and {viii} as described
in the 8CC provision on Delhvery and NDocuments.

I

The Supplier, whether local or foreign,| shall be entirely responsible for all the
necassary taxes, stamp duties, license tc::s and other sech levies fmposed lor the
completion of this Contract. ;

I'evformance Security

131,

132

133,

13.4.

Within ton (10} calendar days ﬁ'm,'b receipt of the Molice of Award from the
Procuring Entity but in no case later than the signing of the contract by bath

parties, the successtul Bidder shall furmish the performance security in any the
forms preseribed in the ITB Clause 3332,

The pertormance security pasted :in favor of the Procuneg Botity shall be
foritiled in the event it is established that the winning bidder is in defadt in
any of its obligations under the contraci.

The performance sceurify shall remain valid unti issuance by the Procoring
Entity of the Cedificate of Finul Acceptance.

The perlormance security may be released by the Procuring Eolity and
returned to the Supplier after the ssuance of fhe Cerufeale of Final
Acceptance subject to the following condiiions:

(a) There are no pending claiing against the Suppfier or ke surety
cornpany filed by the Procuring Bnlify;

(b} The Supplicr has no pending clains [or libor and materials filed
apainut it; and

ie) Other lerms specified in the sSCC.
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14.

135.

16.

13.5. In case of a reduction of the contract value, the Procuring Entity shall allow a
y proportional reduetion in the original performance scourity, provided that any
such reduction s meore than fen percent {10%} and (hal the appregate of such
reductions is nut more than ity percent (50%;) of the original performance
security.

Use of Contract Docsments and Diformation

1

14.1.  The Supplier shatl not, except for’ purposes of performing the abligalions in
this Coniract, without fhe Procuring Entify’s prior wnilen consenl, disclose
this Comtract, or any provision thorcof, or any specification, plun, doowing,
paltern, sample, or infornation furnished by ar on bebaif of the Procuring
Entity. Any such disclosure shall be made in confidence and shall cxfend only
as far as may be necessary for purposes of such performance.

14.2. Any documenl, other than lhis Contract itself, enumerated in GCC Clauss
14.1 shal! remain the property of the Procuring Entity and shall be returnecd
{all copies} to the Procuring Entity on complction of the Supplier's
performance nnder this Contract if $o required by the Procuving Entity.

Standards

The Gands provided under this Coniract shall conform to the standards mentioned in
Section VI ‘Fechnical Specifications; and, when no applieable glandard is mentioned,
io the suthovitstive standards appropriate to the Goodse® country of ardgin.  Such
standards shall be Ihe latest issued by the instilution concerned.

Inspection and Tests :

M1, ‘The Procurimg Entily orits raprestn'itative shall have the right to inspect and/or
b0 test the Goods to confirm their confonnity te the Contract specifications at
o extra cost to the Procuring Entity. The SCC Section VIH. Technical
Specifications shall specify wha! inspcelivns and/or tests the Procuring Eniity
requires and where they wre 1o be condwcted. The Procuning Entity shall notify
the Supplier in wiiting, in a timecly manper, of the idenfity of any
representatives relained for Gicse pumposes.

16.2. If applicable, the inspeclions and lests may he conducted on e premises of
the Supphoer or iis subcomraclon(s), sl peint of delivery, and/or ai the gonds’
[ins#l destination. 1§ conducted” on the premises of the Supplier or ils
subcontractor{s), all reasonable facilitics and assistance, includiog sceess 1o
drawings and production data, shall be [umished to the inspectors af no charge
to the Procuring Entity. The Supplicr shall provide the Procuring Entity with
results of such inspeations and tests!

16.3. The Procuring Eniity or its desipnated representative shall be eadilled 1w attend
the fcsls andfor inspcctions referred to in this Clavse provided that the
Procnong Enfily shall bear all oft its own cosis and cxpemses sncurred in
cormeation with such altendance including, but not limited 1, =l raveling and
board and lodping expenses.

LR

48



17.

i6.4.

16.5.

The Procunng Eutity may reject any (londs or any part thereof that fail to pass
any tesl andfor inspection or do ‘not conform to the specifications. The
Suppher shal vither rectily or roplace 2uch rejeeted Goods or parts thercof or
mtake alterolions necessary to meel the specifications at no cos! o the
Procuring Enfity, oand shall rupest the test and/ur inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GO Clause 3.

The Supplier agrees that neither the execution of a test and/or inspection of the
Sonds or any part thercof, nor the aftendance by the Procunsg Entity or ils
sepresentative, shall release (he Supplier [omer any waranties or other
obligntions under this Contract.

YWarranty

17.1.

17.2,

17.4.

17.5.

The Supplier warrants that the Gands supplied under the Contract are new,
mwsged, of the most recent or curreit models, ang that thoy incorporate all
recent improvements in desipn and matenals, except when the technicusl
specifications required by the Procuring Entity provides otherwise.

The Supplicr further warrants that all Goods supplicd under this Contract shall
Liwve no delect, ansing [tom dcsipn, makcrials, or workmanship or trom any
act or oinission of the Supplier that may develop under normal use of the
supplied (toods in the conditions prevailing in the country of final destination.

In order to assure that mowmfactering defects shall be corrected by the
Supplicr, a warranty shall be required from fhe Supplicr for &8 minimum period
specificd in the SCC. The obhigmiton for the warmanly shall be covered by, at
the Supplier’s opfion, sither retention maney in ap smount equivalent to at
least one percent (1%) of every progress payment, or a special bank guaraniee
couivalent to ut least onc perecat (1%56) ol the total Condract Price or other such
amaunt if so speeifiet in the SCC. “The said antounts shall only be released
after the lapse of the womanty! period specified in the SCC: provided,
however, that fhe Supplics dolivered are Ivce from patent and latent defects
and atl the congitions imposcd wnddr this Contract have heen fully mef.

The Procuring Putity shall promptly notify the Supplier in writing of any
claims awdsing under thiz wamranty. Upon receipt of such notice, the Supplier
shall, within the period specificd in the SCC and wilh all reasonable speed,
repair or repiace the delective Goods or parts thereof, without cost to the
IProcuring Enity.

If the Supplier, having heen notified, fails to remedy the defecl(s} within the
perod specificd in GCC Clause '17.4, the Procuring Entity may procecd 1o
take such remedial zction as may' be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Enpy
may have against the Supplier under the Contract and under the applicsble
faw.
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18.

19.

20.

Delays in the Supplier’s Pen'fﬂrmarice

181. Delivery of the (Gogds andfor pﬂ!‘ﬁj]lﬂlallﬂf- of Services shall be made by the
Supplicr in accordance with the time schedule prescribed by the Procuring
Eatity in Error! Reference source not found..

18.2, ¥ al any tme doring the perfermiance of flis Confract, tha Supplier or its
Svbopntraclorf{s) should encounter conditions impeding timely delivery of the
Gouds andfur performance of Services, the Supplier shall promptly notify the
I'racoring Entity in writing of the fact of the delay, its likely duration and 1ts
ceuse(s). As soan as practicable after receipt ol the Supplier’s notice, and
upon cavses provided for under GCC Clause 22, the Procuring Entity shall
vviluaie the situation and may extend the Supplier’s time for perlormance, in

which case the extension shstl bc rafificd by the parlies by amendment of
Contraci,

18.3. Excepl as provided wnder GCC Clanss 22, a delay by the Supplice in the
performance of its obligations shall render the Supplier liahle te the imposilion
of liquidated dawmages pursuant to! GCC Clause 19, unless an sxlension of
time is agreed upon pursuant to G‘CC Clauze 29 without the application of
liguidated damages.

Liquidated Damayges

Subject to GCC Clavses 18 and 22, if the Supptlier fails to sahsfctorily deliver any or
#il of the Goods and/or to perform the Services within the pericd{s) specified in this
Condract inclusive of duly granled lime exfensions if any, the Procuring Latity shall,
without prejudice to its other remedies nnder this (Condract end under the applicable
Iaw, deduct fiom the Contract Price, ss lquidated damages, the applicuble rate of ene
tenth (1/10) of one (1) percent of the cost of the unperlormed portion for every day of
delay until actual delivery or perlomance. The maximum deduction shall be len
percent {10%) ol the amoont of conlract.  Onece the maximum is reucheil, the
Procuring Entity may rescind or terntinate fﬂu:: Conlracl pursuant to GOC Clavse 23,

without prejudice fo other courses of :mlmpland remedics open to it

Settlement of Dispules !

2¢.1. if any dispute or difference of any kind whatsocver ghall arise between the
Trocuring Batity and the Supplier in connection with or arising out of this
Cansract, the parties ghall make cvery cfforl to resolve amicably such dispute
or rhffucncc by mutnal cq:msulmlmn

20.2. If after thirky (30) days, the parti{ts have faled to resolve their dispute or
difference by such mutual consaltation, then either the Procuring Emity or the
Snpplier may give nolice o the other party nf its intention to commence
arbitrauon, as hersinsfier pmvided az to the mafter in digpule, snd no
arbilravon in respect of this matter ma}r be commeneced unloss such nokice 35
given,

20.3.  Apy dispule or Uiflerence in respect of which a woliee of muwamion to
COIEMECICe arbilmmtion has been given in accordance with fhig Clause shall be
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21.

22,

20.4.

20.5.

sellled by arbailraiion. ﬁrhitratiqh may be commenced prior to or atter
delivery of the Guods under this Centracl,

In the case of a dispitc bolwedn '1:11-: Procuring Entity and the Supplicr, ihe
dispute shall be resoived in accordance with Republic Acl 9285 ("R.A.
Y285, otherwize kaown as the “Alternative Dispute lesnlution Act of 20047

Motwithstanding any yeference to arkitration herein, the perties shell continue
to perform their regpective oblipations under the Contract unless fhey
otheraise agrew; and the Pmuuring Enlity shall pay the Supplier any munies
due the Supplier.

Liahility of the Supplier

Z1.1.

21.2,

The Supplier's liability under this Contract shall he as pravided by the laws of
the Republic of the Philippines, Sub_]ECf to additional provigions, if any, sct
forth in the BCC. .

Except in cases of criminal ne.gligq!nca ar willful miscanduct, and in the cnse
of infiingement of patent righis, if applicable, the aggregate Liability of the
Supplicr ¢ the Procuring Entity shalt not oxeecd the lotal Contract Price,
provided that this limitation shall oot apply to the cosl of repairing or
replacing defective squipment.

Yorce Majeure

221,

2213,

225

The Supplicr shalt wot be lisble ifor forfeiture of its porformance securily,
liquidated damages, or lcm:nmalmn [or delpult if' and to the extent that the
Supplier’s delay in perfformance or other failure to perform its obligations
under the Confract is the resull of a force majenre.

For purposee of this Contract the tepms "firce majerre™ and “foriuitows event™
may be used intorehangeably. I this regard, @ fortuitous event or fbree
majerve shall be interpreted to mean an event which the Supplier eould not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorablc weather conditions; and any other cause the sffects of
which could have been avoided with the exercise of reasonable ditigence by
the Supplier.  Such events may lincinde, bot not limited to, acls of the
Procuring Entity ki its sovercign capacity, wars or revolulions, fires, floods,
epidemics, quaranfinc ecstrckans, and freight embargoes.

It a force majenre silustion wises, the Supplier shall promptly notify the
Procuring Enlity in writing of such condition and the cuuse thereof. Unless
atherwise disevled by the Procuring Entity in writiog, the Supplier shall
continuc W prform its obligations under the Coniract as Far as is reasgnably
practical, snd shall seek all reasonable sllermative mcans far performance not

mrevenled by Lhe force majeure.
1
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23,

24,

25.

Termination for Default

23.1.

i
1

The Pracuring Entity shall ferminate this Cuntract for default when any of the
folkwering conditions aftends its implemeniation:

{a) Outside of foree majewre, ﬂ;’IE Supptier fails to deltver or perform any
ar al} of the Goods within ithe periad(s) speeificd in the coniract, or
within any extension thereot granted by the Procuring Entily purseand
10 ¢ request made by the Supplier prior to the deluy, and such Giture
arnounts to at least ten percent (10%) of the confact price;

{By As o result of force majeiire, the Supplier is unable to deliver or
perform any or all of the Goods, amounting 1o at lcast ten percenl
{10%) of the contract price, for a period of not Iess than sixty [60)
calendar days after teceipt: of the nofice from the Procuring Enfity
stating that the circumstance of force majeure is deetned to lave
ceased; or :

{c}  The Supplicr fails to poriorm any ether oblipalion under the Contract.

Ir the event the Procuring Entity terminates this Contract in whole or in part,
lor any of the reasons provided angdar GCC Clauses 23 to 24, the Procuring
Entity may procurs, upoa such terms and in such inanner as it deems
appropriate, Goods er Services similar to those undelivered, and the Supplier
shall be Lable to the Procadny Entity for any excess costs for such similar
Gouds ar Services. However, the Supplier shall continue performance of this
Clonbract te the extent not terminated.

tn case the detay in the delivery of the Goods and/or performnance of the
Services cxcceds a time duration cguivalent to ten percent (10%3) of the
gpecificd contract lime plus any time exiension duly granted to the Supplier,
the Procuring Entity may terminate this Comtract, fosfat the Supplicr's
performance security and award the'same o a gualified Supplier.

Termination for Insolvency

The Procuring Enfity shall watminate this Contract i the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be withoul compensation to the Supplier, provided that such
termination will not prejudice or eflecl any nghl of actien or remedy which has
accrred oF will accruc therealler 1o the Provuring Entity andfor the Supplier.

Termination for Convenience

251

The Procuring Entity may teraminale this Cantract, in whole or in padt, sl any
tiing for its. convenicnee., The HoPE may teminate 2 coptract for 1he
convenicnce of the Govermment if he has deteimined the cxistence of
conditions that muke Project lmplementatian cconomicolly, finencially or
technically impracticu! andfor unnecessary, such as, but not limited Lo,
fortuitous eveni(s) or chunges in law and natinoual goveinment poliercs,
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26.

27.

252,

25.3.

The Goods 1hat have been delivered andfor performed or are ready Jor delivery
or porlommance within therty {30) ealendar days aller the Supplier’s receipt of
Motice 1w Teminale shall be accepled by lhe Prmcuning BEatity ut the vontract
lerms ol prices. For Goods not }rat performed and/er ready for delivery, the
Pmecuting Fntity may elect:

)

(=} to have any portion dﬁlwerﬁd andfor peslformed and paid at the contract
terms and prices; and/or !

(k) to eancel the remainder and pay e the Supplier oo spreed amount for
partinlly completed andfor performest goods and for niaterials and parts
previnusly precured by the Supphier.

If the Supplier suffers loss i its initial performance of the ferminated contract,
such as purchase of raw materials for goods specially manulactured for the
Pracuritng Enlity which cannol be 20t in open market, it shall be allowed to
recover patlially from 1his Contract, on & guenrfunt meruit basis. Betore
recovery may be made, the fact of loss must be esfablished under oath by the
supplicr to the satisfaclion of the Procuring Entity before recovery may be
e, ;

i
Termination for Unlaoviul Acts i
i

26.1.

The Pracurng Fntity may {erminate this Contract in cass i is defermined
primg facie that the Supplicr has engaged, belore or during the implementation
of this Confracl, in unlawlul deeds and behaviors relative b0 contract
acquisilion and implementation, lJn'lawﬁJi acts include, but #re not limited to,
the fallowing: :

{i) Corrupt, frandulent, and mcrcwc praclives as defined in ITB Clause
31

(b} Drewing up vz using forged dncuments;

{ch Using adelierated materials, means or methods, or cnpagmg in
praduction contrary o riles of seicnce or the Lrade; and

(d)  Any other act analogous to ihe foregoing.

Procedunres for Termination of Confracts

27.1.

The following provisions shail govem the procedures for termination of this
Contract:

{a) Upon reccipt of a written regot of duts or causes which may constitute
ground(s) for tcrminalion as aforemeniioned, or upon its own indtiative,
the Implementing Unit shal), within a period of seven (7) calendar
days, verify the existence of such grovnd(s) and causc the execution of
a Verificd Report, with 2l relevant evidence attached;




®)

(<)

(dj

(€)

{t}

(g)

()

Upon recommendation by the lmplementing Unit, the HoPE shall
terminate {his Contract only by a written notice tor the Svpplier
conveying the icrninalion of this Contract. The nofice shall stabe:

{1} {hat fhis Coeniract i being terminated for any of the prewnd(s)
aforec-mentioncd, and a stalemenl of the acts that conshitole the
ground(s) conslitubing the same;

{i1) the extent of lermination, whether in whole ot in part,

(iif)  an instruchon to thé Supplier to show cause as to why ihis
Contraci should not be terminated; and

i
{(iv)  spccial instructions of the Procuring Entity, if any.

The Wotice fo Torminate shall be accompaiied by a copy of the
Vorified Report;

Within » perfod of seven (7} calendar days from receipt of the Notice
of Termination, the Supplier shall subinit to the HoPE a wverilicd
position paper stating why thiz Contract should not be teaminated. If
the Supplier fails to show uiise after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issuc an order
terminating this Contract; |

The Procuring Gutily may, #t any time before receipt of the Supplier's
verified posttion paper deseribed in item {d) above withdraw the
Notice lo Terminate if it i8 determined that certain items or works
subject of the notice hadbeen completed, deliverced, or performed
before the Supplicss reccipt of the notice;

Within a non-cxtendible period of ten {10) calendar days from roecipt
af the wverified position paper, the [IcPE shall deeide whether or not 1o
termiinate this Confract. It shall serve a writien notice 1u the Supplier
of its decision and, unless otherwise provided, this Contract is decmed
terminated from receipt of the Supplier of the notieg of decizion. The
termination =hall only be hased on the ground(s} statcd in The Notice to
Tenninate;

The 1IoPE may cresie a L‘onmm Temmination Review Committes
(CTRC} ta assist hima in Ihe' discharge of this function. All deeisions
recommended by the RC shall be subject 1o the approval of the
Hol’E; aud -

The Supplier must serve a written notice 1o the Procuring Entily of its
inlention 1o terminate the contract at least thitty (30) calendur days
befure its iniended tevmination. The Contracl is deemed tcrminaied if it
is not resumed in thiny {30) calendar days aftcr the seceipt of yuch
notice by the Procuring Entity.

A4




28.

29,

30.

Assignment of Righits

The Supplier shsll not assign his rights or :hh[igatinns under this Contract, in whaole or
in pait, except with the Procuring Entity's prior writlen conseit.

Contract Amendmeni

Subject ko applicable laws, ne varialion in or modification of the tems of this
Contract shall be made cxeapl by wntlen amendment sigmed by the parties.

Applicaiion

These Genersl Conditions shall apply to the extent that they are not superseded by
provisions of nther pards of this Contract.




Special Conditions of Contract

GCC Clause

1.1(g)

Tie

_ﬁic-ﬁp'p]i;;r i3

The Procuring, Eolity is ihe Depsrtment of Budget and
Mannzemeni {DBEN). ;

1.1(3)

The Funding Source is: .
The Govenunent of 1he Philii:rpinﬂs {GOM thsough the nuthorized
appropriations undcr the FY 2019 General Appropriations Act in the
amoual  of Four Million  Five {lundred Thonsand Pesos
{4,500, 0500000,

LI}

The Project Site is:

Depariment of Budget and Management
General Solano St.
San Migucl, Manila.

2.1

Mo turthor insiruciions. i

a.l

The Procuring Entily”s adidress for Notices is:
Depurbment of Budget nru;? Management
Graund Floer, 12BEM Building 111, General Solano St.

San Miguel, Manila
Tel Mo, (02)657-3300 low. 3117

Contact Person: BEngr, Argee M. Sta. Basbara
QLC-Chiet
Adminiztrmive Service-General Services
Division {AS-GSD)

The Supplier’s address for Notices is:

6.2

0.4

| wAth priur due notice, written or verbal, 10 the Supplier.

The delivery schedule as indicated in Section VI Schedule of
Requircmients may be mmodified at the option of the Prociwing Enlity,

Mot appheable,

10.5

Payment using LC is nal allowed.

Maintain the GCC Clause.

12.4(c)

Mo tirther mstructions.

15

No further instruclions ;

16.1

Mo further insfructinns.

3G




17.3 ' In order to assure thal mnanuiacturing defects shall be correcied by the
supplier, a warranly secunty shall be reguired Fom the contract
awarded for a period of fiva {(3) years from the date of acceptance of
wark by the AS-GSD.

' 17.4 T'he pered of correction of defects shall be imade within seven {7
calendar days from either verbal or written notification. _ )
21.1 ‘I'he Supplier sholl be respensible and liable for cost of repair duc to

datmages caused by its own staff whilc implementing the project.
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REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL scmq’ﬂ STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

| NOTICE OF AWARD
0CT 15 2019 )

MS. ROLINDA L. UY :
Firmbuilders, Inc. :

102 Primo Cruz St.

Brgy. San Jose

Ma_ndaluycng City

Dear Ms. Uy! |
We are pleased to inform yo& that the cdnh-dct for the Praject, “Replacement of Basketbail Gym
Flooring,” is heraby awarded to Ffrmibuilders Inc. In the amount of F3,292,000.00,

In this regard, you are hereby required to post a perfarmance security in.the amount and form
stated in Section 39 of the 2016 Revised Implementlng Rules and Regulations of Republic Act
No, 9184 priorto the slgning of the contract, '

Thank you and God Bless.

A L
Vary truly youirs,

.ﬁ;-wmést E. AVISADD

© Acting Secretary
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I?v; ~
ﬁ {.iherty Insurance Corjporation

G{13)}-A 21314 LIC Bond N? 220264
PERFORMAMNCE BONL
ISURETY BOND}

[Perfarmonce Security pursuant in Section 39
of the implementing Rules and Regulations of R.A. No. 9184)

KNOW ALL BIEN BY THESE FRESENTS:

That we,  FIRMBUILDERS, INCORPORATED
of HO_ 102 PRIMC CRUZ ST, BREY. SAN JOSE, MANDALUYONG CITY .

as Principal, and UBERTY INSURANCE CORFORATION, a corporatian duly organized and axisting under and by virtue :

;&er jaws of the Philippines, as Surety, are held and firmly bound unto DEPARTMENT OF BUDGET
MANAGEMENT { DBM } g , 35 procuring entityfObligec in the sum of

PESOS- NINE HUNDRED EIGHTY SEVEN THOUSAND SIX HUNDRED PESDS ONLY
ir 987,600.00 ) phitippine Currency, for the payment of which
sum, well and teuly to be made, we Bind gurschves, our heifs, executors, administrators, suoccessors, and assigns

fointly and severally, firmly by these presents, i
i

WHEREAS, the above-hounden Principa enterad ?nt{; a cantract with tha Obliges for the
REPLACEMENT CFBASKETBALL GYM FLOORING. '

WHEREAS, the Obligoe requlres a Performance Secgriw in the abowve stated st o secure the full and
faithiul perlormance of the obligations of the Principal under;the contract within the period S¥CT- 18, 2019 - OCT. 1B, 201
as specified in the bidding documents/terms of reference pirsuant 1o Section 38 of the implomenting Rules and
Regufations of R.A, No. 9184 and an arditional vne year (1) coverage from date of completion up to final acceptance
1o gusrantes that the above-bounden Frincipal shatt undertake the repairworks of any damage to the infrastructure
on account of the use of materiats of inferior quality discovered within the defects [iability pariad pursuant 1o Section
62 of the Implementing Rules and Regulations (IBR) of R.A. 9184

This band is caliablie on demand. The liability of the surely company shall in no case excend the sum of
NINE HUNCRED EIGHTY SEVEM THOLISAND 5iX HUNDRED PESOS DMLY ip 987, 600.00
Phifippine Currency. in case of default or failure af the Principal, the Obligee shall notify the Surety by seeniching the
noticn of clzim with atached supporting documents to prove default or faiiure to comply By the Principalk

NOW THEREFQRE, iF the Principal shall wel and trul}; perfarm and Tulfill all the underbakings, covenants,
terms. canditions, and azreements stipulfated n said contract, LA, No. 9184 and its implemenung Rufes and
- 1. . -
fegulations, then the obligation shali be null and vold: othenkise, it shall remain in full foree and effect.
1

I
The Habillty of the Suroty under this bond shatlt remati valid untit issuance by the Oblipee of the certificate
of fina! atceptante pursusnt io Section 33 R of RA No. 9182 and that the Surety docs not assume responsibility
for any rzbility incurres of created sfter he expiry date. Ithas Lieen agreed that the Surety is refeased from Bahility
after the issuance of the centificate of finsl acceptance. The Surely shali net be Hiahle far extension of contract unless
an endorscment has been issuedt consenting 1o such extansion.

N WITNESS WHEREQF, We have seL alr fmands and sighed our names on this ith day nf
QCTORER 0 19 4 Manila

FIRMBUILDERS, INCORPORATED
............................................................................. HRERTY IMSUIPANCE CORPORATION
{Principal) . Tibg-Wd-A7 1428
; {Supatys




- ACKNOWLEDGMENT
REPUBLIC OF THE PHILIPPINES} BOND NO. ... Gladr A314 .
CMANILA } S5
on this W day Of v chle S 2012 ar  JANIA
Philippines, peraonally appeared hefore me:
| MNAME COMPETENT EVIOEMCE OF IDENTITY DATE & PLACE {SSUED
i .
. NOZ-39-104 502 ' TORER 22 MY SAARILA
................. NS ROLIN A T Ly e SRS oo GCTOBER 22, 2003 [ MAMILA

and JOSEFINA M, SALVADOR wilh 555 No. 1-0, representing LIBERTY INSL - CORPORATION with
Camo%&qﬁ§ﬁgﬁiﬂj jale Moo %ﬁgﬁ?p sssurﬂ:fg at ... S mﬂf ......................... on
e e knDWN t0 me to he the same pemﬁns wh signed and executed the foregoing Instrument
which they confirmed and ratified, declaring the samz o be their free and voluntary act and deed and those of the
corporation hefshefthey represent.

IN WATHESS WHEREQF, | have hereunto set my hand and affixed by notarial seal at the date and piace first
above-wnthen. : o Coels

! IGNACIOS tanapil
» NOTARY iR > i 8210633
) Y =t R Fe LN 1)
Doe, Mo. ””"";E*“““"“-“ , LS O anenhns -_';*,Z-J'ﬁ'
Page Mo, ......50 .. Fikar pE R Vv Man G

Book Ne. ..S% 0
seriesof20. 17 .

REPUBLIC OF THE PHILIPPINES)
_MANILA ] 5.5

JOSEFINA M. SALVADGR, President and Chiel Operating DM of LIBERTY INSURANCE CORFPORANON having boeon
duly swarn, states and deposes that said LIBERTY INSURANCE CORPORATION is 3 corporation dny arganized and
existing under and by virtue of the laws of the Republic of the Philippines, with its principad office in Makati City and
is duly suthorized 1o execute and Furmish surety bonds for all purposes within the Philippines by virtue of

Administrative Order No. 266 dated April 28, 1958 and that it is actually worth the amount specilied in the foregoing
MINE HUNDRED EIGHTY SEVEN

T L T E T L L T vt sl e e LTI RIS TP PRI i
THOUSAND 5% HUNDRED PESOS ONEY

A L e i e e OO0 o

........................................................................................... PESOS ONUY {F ... E;h:'w’ﬁm.ﬂﬂ] Philiprpine CUrrancy,

owver and above atl Just debts and obligations, and property exempt from cxecdiion, and that it has ne outstanding
andd demandable obligation in any amount of both cvil and criminat cases to the governmeant or 20y of its agendcies

=5 of thes date, :
i
; LIBERTY INSURANCE CORPORATION
' TIM-300 47 1-485-000
/1
.r'(?‘hf:\r’j
JOSEFINATA. SAIVADOR
President and Etnef Operating Officer

) . igth . . OCTOBER 19

bug?’gmﬁn ANE SWIOIRN TO befora me this e o S8y 0T i ey 20,.,?5..._ at
____________________________________________ i e, PlEppines; Affiant exhibited to me hisfher L "”"""555'1 t
fecned g Sl el alelbdoifeesd an u;-..lUﬂﬂl‘]E}Eﬂ,B _________ :

- : IGNACIO @l ANAPIL




mﬂ Liberty Insurance Corporation
ﬁ Al G el [l Wt L '. v '\{\ *_- ' .1 .Ti'._'IEJl—I'-' 3 I SETRANT

LR
hche

Ocrober 21, 20149

DEPARTMENT OF BUDGET AND MANAGEMENT
SUBJECT . PERFORMANCE BOND G(131A21314
Crentemen:

This is to confirm the validity and authenticity of PERFORMANCE BOND G(13)-A21314
issued by our company LIBERTY INSURANCE CORPORATION on October 18, 2019 in the
amount of NINE AUNDRED EIGHTY SEVEN THOUSAND SIX HUNDRED PESOS &
ONLY (Php987,600.00). for the aceount of FIRMBUILDERS, INCORPORATED and i favor
of DEPARTMENT OF BUDGET AND MANAGEMENT for the CONTRACT I NO. -
REPLACEMENT OF BASKETBALL GYM Fli.ﬂﬂRING.

Thank you for your attention.
Very traly yours,

LIBERTY INSURAMNCE CORPORATION

Assisfant Vice Presidem

SOPSCRIBED AND SWORN o before me this 213t dayol_ {otpober . 2019at
hiani la _. Philippines; Affiant exhibited to me his S85 No. 03-8879833-1 as

competent evidence Lo his identity, to me known m: be the same person who sipgned and cxecuted
the foregoing instrument and acknowledged before e that the same is his vohsntary act und deed.

Doc Ne. oL : i
Pape No. [y : ‘
Rook Na. __CxH
Series of 2019,

fatl




Repubiic of the Philippines L

Depantment of Financa v 1B
INSURANCE COMMISSION PATAI S -

10 A
Manila | el e

1071 United fMations Avenue
Cmtpmnia b e AR D1SG

CERTIFICATIQON

This is to certify thal LIBERTY INSURANCE CORPORATION is licensed to transact
non-ife insurance business in the Philippines for FIRE, MARINE, CASUALTY aad BURETY
ines under Certificate of Autharity No. 2019/11:R sffective 1 January 2019 velld until 31
December 2021, uniess sognar revoked or msperﬁded for cause,

1t is cerlified, moreover, thal Liberty insurance Corporation is authorized under its
license to issue surety bonds required by the imptementing Rules and Ragulations of R.A- No.
9184, and that lhe insurance company had issued PERFORMANCE BOND (SURETY BOND)
with Bond No. G{13)-A21314 which is c¢altable vpen demand together with the principal
FIRMBUILDERS, INCORPORATED in favor of the Obligee DEPARTMENT OF BUDGET
AND MANAGEMENT in the amount of NINE HUNDRED EIGHTY SEVEN THOUSAND 51X
HUNDRED PESOS ONLY (Php 987,800.00) for the project REPLACEMENT OF
BASKETBALL GYM FLDORING. Certified photocopy [or duplicate copy] of sad bond was
slbmitted by the company to the {nsurance Commission.

This Ceriification.is issued upon the requeét of Maria Fe G. Liwag, Vice President of
Libeny Insurance Corporation, pursuant to the Fte*.:rised tmplemenming Rules and Regulations
of R.A. No. 9184,

fesired this 22nd day of Oclober, 2019
ety of Manila, Phiippines.

Fdr the Insurance Commissioner:

! T .‘J
| _ /
| JONALYN ATOQUIAS

©IC tnsurance Specialist i
in-Charge of Office of Suretystip Unit
Oiffice of thg Tnsurance Commissioner

Paid under O.R, No. 0228378 A

IC-LRE-QOF-D01.F-15
Aey, 1
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